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Phoeni x, Ari zona

Sept enber 18, 2002
9:13 o' clock a.m
PROCEEDI NGS
CHAI RVAN O HARA: |'mgoing to go ahead and
call this nmeeting to order. Thank you for being here for
t he Septenber neeting of the UST Policy Conm ssion. W
don't yet have a quorum So we are going to rearrange the

agenda qui ckly and cone back to Item 2.

First, we will call off with a roll-call on ny

left.

M5. FOSTER |'m Theresa Foster.

MR. BI NGHAM | an Bi ngham

MR. BEAL: Roger Beal.

MR. O HARA: M ke O Har a.

M5. JAM SON: Nancy Jam son.

MR G LL: Hal GII.

CHAI RMVAN O HARA: Ckay. W are going to
skip Item 2 and cone back since we need a quorum W have
a pretty lengthy agenda today, so hopefully we can get
t hrough nost of it and try and stay conci se.

Starting wwth Item 3 are ADEQ updates. And the
first itemis a presentation and discussion of the 2003
State Assurance Fund cost ceilings. | think DEQ is
prepared to nmake a presentation. Tara.

M5. ROCSIE: Tara Rosie, ADEQ staff. What we
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have done is we have given the Policy nenbers three

docunents. The first docunent is a summary docunent. The
second is a draft copy of general notes for the 2003

cost ceilings. And then there is a copy of the
descriptions for the 2003 cost-ceiling itens.

The summary docunent was prepared to identify
for you differences between this docunent and previous
cost ceilings. And after several neetings with
st akehol ders, we did have quite a bit of input fromthe
st akehol ders; and we tried to address all of their
comments and concerns. And | think when you go through
the sunmary, you'll notice those areas where we attenpted
to address their concerns and either inplenmented themin
the new cost ceilings or determned that, in fact, the old
cost ceilings were not appropriate and had to be del eted.

We hope to have the survey sent in October
because, as you know, we're shooting for the Decenber 15th
date of having all of this together.

CHAI RVAN O HARA:  You want to send surveys
out in Qctober, you said?

M5. ROSIE: That's what we are shooting for.

CHAI RVAN O HARA: Did you want approval from
t he Conm ssion on this docunment as policy? |Is that
what -- or you are just presenting it to us and then

you'll do the surveys?
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M5. ROSIE: W are presenting it to you for
your review.

CHAI RVAN O HARA: Do we need to vote on it,
approve it?

MR. G LL: No, because we haven't seen it
yet, this is the first tine. And we haven't |ooked at it
at the subcommittee or anything.

CHAI RMAN O HARA: The problemis going to be
i f they are going to go ahead and send surveys in Cctober
and we cone back and say, W don't like X, Y, Z, the
surveys are out of the door. So what's the recommended
process?

MR. G LL: Start doing subconm ttee neetings
I mredi atel y.

CHAI RVAN O HARA:  On this docunent.

MR G LL: And do it every day if we have
to. We have not had a chance to look at it. W basically
had one substantive discussion with stakehol ders on one
| ssue, maybe two, because we've never seen the docunent
yet. And so we -- it needs to be discussed, granted.

| understand with the restructuring, that caused
sone problens wwth the tine frames. But we have to get
into the docunent. And this is exactly what we were
waiting for, was a docunent to start reviewing. And |

think there is a lot of -- had been a | ot of discussion
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prior to and while this has been com ng. W think that

the issues that were -- nmany of the issues that were of
concern had been addressed. But we still have not had
anything to | ook at.

CHAl RMAN O HARA:  Nancy.

M5. JAM SON: M. Chairman, Tara, what is
t he purpose of the surveys? To whomw ||l they be sent?
What are you going to do with the surveys when you get
t hem back? Are they to get input on making the final
determ nati ons on cost ceilings?

M5. ROSIE: Yes, that's exactly correct.

M5. JAM SON:  And who will they go out to?

M5. ROSIE: They go out to the consultants
and the contractors. The cost ceilings are set up with
di fferent sections, sone for consultant tasks, sone for
anal ytical /|l aboratory tasks, sone for drilling tasks. And
t hose categories wll be surveyed with the survey groups
that performthe actual activities.

M5. JAMSON: M. Chairman, | note that one
of our mandates is to ook at or at least to report on
ways to reduce future clains to the assurance account and
encour age conpliance with new tank standards by | owering
claimceilings and increasing co-paynments. |Is all of this
related to that particular itenf

CHAI RVAN O HARA: Feel free to junp in. But
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| think that's really tal king about, there is sone statute
that says you are only allowed after a rel ease, say, after
2001, you get 50 percent instead of 90 percent. There is
things like that. | think it is addressing increasing the
co- paynent amounts and |l owering the claimceilings.

What this is, | believe, doing is actually

setting amounts for what is and isn't reinbursable, how

much of those anmobunts -- specific anbunts are
rei mbursable. It's consistent in the sane vein to say
protecting noney for the State Assurance Fund. It is

al ong those sane |ines.

| think these cost ceilings are predom nantly --
not only control how nuch noney is spent but al so supposed
to ease the process and burden -- adm nistrative burden of
submtting applications and review ng applications. It is
a task-based system so you're basically lunping it.

MR. G LL: That's the main reason that the

regul ated public felt we needed a | ot of discussion and
I nput on the cost ceilings as they go out for survey
because we definitely cannot say over the |ast year,
18 nonths, that the process has been working snmoothly. A
| ot of the problens were because of m sunderstandings in
the cost ceilings and how they were to be used on both
sides. So that really needs to be hashed out.

CHAI RMAN O HARA: Tara, if we approve these
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in the next Policy Conmm ssion neeting in Cctober, wll

t hat give you adequate tine to get your surveys out? Do
we have agreenent we can digest this and then put it on
t he agenda for next neeting?

kay. Any other comments or di scussion?

M5. FOSTER M. Chairman, | would like to
ask DEQ what percentage of consultants and contractors
respond back to the surveys and is it an adequate
per cent age.

M5. ROSIE: | would have to | ook that up.
But | believe in the 2000 cost schedules, it was
approximately 20 to 30 percent that responded back on each
Item

M5. FOSTER W th that being so low, is DEQ
| ooki ng at doing their own internal surveys since the DEQ
dat abase has all of these nunbers anyway and you have a
better handl e on what you are paying out? | would suggest
that DEQ in the future think about doing an internal
survey so they can go back and see what they have actually
paid for every single one of the cost elenents instead of
asking the consultants to work 10, 20 hours putting this
docunment together, if it does take themthat |ong at no
charge to themand no -- they can't bill anybody fromit.
| f DEQ al ready has the nunbers, why doesn't DEQ use those

nunber s?
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MR. G LL: Theresa, | appreciate you | ooking
out for us. And that is, indeed, the case. W spend a
| ot of hours going through the survey once it cones out.
The only problemw th | ooking at past costs is that you
are | ooking at any nunber of different kinds of contracts.
And sone of the mgjor oil conpanies have |arge contracts
where in the past, the conpanies that bid for those
contracts cane in with the absolute rock-bottom prices
that they could get based on the volune of work. |[If they
are using those prices in figuring an average for that
particular activity for consultants that do not have that
vol une of work, they can't do it for that anmount of noney.

M5. FOSTER But isn't that a nore accurate
nunber than 20 to 30 percent of the people respondi ng
back?

MR. G LL: Not for current costs and
activities, | don't think. | think -- having worked on
t hat contract and having worked on other contracts, there
I's a huge discrepancy in cost that woul d be provi ded by
the consultant to the owner-operator based on a huge
vol unme of work.

M5. FOSTER  So then ny understanding is
that the cost-ceiling survey that conmes back is inflated,
I's not an actual cost?

MR G LL: No. It's based on the current
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cost for that -- and that's why we spent so nuch tine and

need to spend so nuch tine reviewing the item descriptions
to make sure that it's absolutely clear what this item
description is supposed to include.

But what | was saying is when the -- if you use
past data that includes contracts and costs that are based
on volunme of work, it isn't representative of what
probably -- well, actually, nost, if not all, of the other
consultants are doing that work for because they do not
have that volunme of work to -- They can provide a snall
cost for doing an itemas long as they are provided the
volunme of work -- a large volune of work to work on. And
t he other consultants do not have that option, so they
can't neet that cost.

M5. FOSTER But if that was included in the
survey to see the upper and the lower end, | would think
by statistical analysis you could determ ne what's a
nmedi an price because that was the actual cost to the
owner - oper at or .

MR G LL: Wth only a couple of them Mbst
owner - operators don't have that volume to provide.

M5. FOSTER  They woul d have 100 percent of
the information rather than 20 or 30 percent that are
returned in the surveys.

MR. G LL: The only way to do that woul d
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be -- not prorate, but give a certain nunber.

M5. FOSTER  Take an average.

MR GdLL: That's what |'m saying. For an
average, that would drop the average way down. That woul d
only -- it would affect a | arge nunber of consultants that
do not have that option. You would have to al nbost put
a -- determ ne what percentage do we use in this overall
nunber for this rate, you know, like that. And | think it
woul d be extrenely difficult. It would not be
representative of what's being done currently.

M5. FOSTER If you apply statistics to it
to determ ne what 95 percent confidentiality rate or
whatever -- |'"mnot a statistician -- | think it could be
det er m ned.

MR A LL: That's one of the things that
need to be discussed in the cost ceilings, is how we cone
about with the final cost once they get the survey back.

CHAI RVAN O HARA: And the statute calls for
a variety of sources to create the cost ceilings. Surveys
bei ng one of those. Oher is national market data. |
think there is a whole list of things in statutes they
could use to create those cost ceilings.

M5. FOSTER  The reqgul ations don't say it
has to be -- the survey has to be a consultant survey. It

could be an internal survey.
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CHAI RMAN O HARA:  Service provider. |t
could be an internal survey. It could be a variety of
sources. | think they have that flexibility.

M5. JAM SON: M. Chairman, one nore
guestion. This may have been what Theresa was getting to.
There are state-|ead sites.

M5. ROSIE: Correct.

M5. JAM SON. How do you factor the cost
fromthe state-lead sites? |Is that one of the el enents
t hat you | ook at?

M5. ROSIE: | believe just as M. Chairman
pointed. W intend to use what the rule allows us to use
for the different criteria for evaluating and produci ng
new cost ceilings. And since sone of those are
procurenent related and general industry standards, that's
where we woul d be | ooking at the state-|ead nunbers as
wel | as ot her procurenent nunbers.

M5. JAM SON. Thank you.

CHAI RVAN O HARA:  Any ot her comment s?

Anyone from the public have a comment?
M. Beck.

MR. BECK: Brian Beck wth Beck
Environnmental. There is a few other things in these
cost ceilings. Theresa, especially with the Gty of

Phoeni x, permt costs within the Gty of Phoeni x have gone




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 13
up al nost 200 percent. There is a |ot of new

ci rcunmstances. The other thing, too, that the current
cost ceilings don't have in it is the new air quality
annual i nprovenent for people who are operating TDS
systens of $2,000. Those have to be included.

There is all sorts of new things that
continually conme out that have to be included into these
things that get left out. Ri ght now, because it is not
part of the cost ceilings and it wasn't part of the old
pre-approval because nobody knew the $2, 000 was coning in,
ADEQ i s denying those costs; and we have to go through
appeal s.

CHAI RMAN O HARA: Thank you.

Anyone el se?

MR GLL: 1'Il just say | wll get with
Judy after the neeting or Tara, whoever needs to be here,
Bob, to figure out how we can set up these neetings to get
It taken care of before next neeting.

CHAI RMVAN O HARA: Anybody el se?

MR. VANNAIS: Leon Vannais, Tierra Dynam cs.
| had a question for Tara Rosie. You estimated 20 to
30 percent of the responses received at the | ast survey.
s that 20 to 30 percent of what nunber of consultants,
the prequalification [ist?

M5. ROSI E: | believe that's how t he
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Pet erson sent out that information, but | would have to

| ook into it.

MR. VANNAIS: | would be interested to know
of that 20 to 30 percent of the prequalification list that
apparently responded to that survey, how nmuch actual work
did that 20 to 30 percent of those consultants contribute
to corrective actions that were ultimately rei nbursed by
the State Assurance Fund.

M5. RCSIE: Because the survey is done in a
manner in which the surveyed are nonrisk, | don't believe
you coul d get that information.

MR. VANNAIS: Probably would be safe to say
that the people who were nost interested in addressing
t hese potential cost ceilings would be the people who were
nost interested in doing the corrective actions. So you
coul d have 90 percent of the work being done and only
20 percent response. But that 20 percent response would
represent 90 percent of the corrective actions that are
bei ng conducted in the state of Arizona.

CHAI RVAN O HARA: Ckay. Any other coments
fromthe public? Thank you.

W wi |l have the technical subcommittee
meetings. Hal, you will let us know on those?

M5. G LL: Yes.

CHAI RVAN O HARA: Let the record reflect
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Elijah Cardon is with us.

Item B, presentation of organization chart for
new cl aims review unit.

MR. ROCHA: That's sonmething | need to
address. My nane is Bob Rocha. I'mwth DEQ Last
neeting | promsed | was going to have an org chart for
you. | failed to do that. W' ve had a couple of other
changes in the program And one of them obviously our
director -- our acting director is there. And | was
unable to obtain final approval of that org chart. But
"1l get that org chart with the m nutes to you.

That is a situation | was not able to
acconplish. | apologize for that. But you will have it.
It is not a secret. And it is pretty well structured in
the sane way it was before. W have -- but we've had
turnover and we've got to realign. Please understand.
Thank you.

CHAI RMAN O HARA: Thank you.

Item C, presentation, discussion of the new LUST
assignnent policy. |Ian.

MR. BINGHAM That is ne. And | wll
continue on with the apol ogies fromthe agency. Wile we
were shooting for today, we did not neet that deadline.
W are still working on it. W are actually setting up

weekly neetings internally to ensure that | don't mss the
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October neeting to be able to give this to the Policy

Commi ssi on.

CHAI RVAN O HARA: Ckay. |f you get that
conpleted prior to that neeting, is it possible you can
send it to the Comm ssion nenbers?

MR. BI NGHAM  Yeah.

CHAI RMAN O HARA: That w il be on the agenda
next neeting, okay.

Item D, presentation and di scussion of SAF and
corrective action section performance neasures. | believe
that cane fromlast nonth's neeting where we tal ked about
getting nonthly updates.

M5. NAVARRETE: Tara has just gone to get

the reports because there was sonme things that were |eft

off of it, and they will be furnished to you before the
end of this nmeeting. And that is the -- |'m Judy
Navarrete. Sorry. And that will be our nunbers for |ast

nonth and then all the nunbers of anything over 90 days,
over 180 days, or over a year. And so that will be
f ur ni shed.

And | know that Roger Beal asked for a trend
analysis to be started. And | want to do that, but | need
at least two nonths' data. This new section was only
formed about six weeks ago, so we do have August dat a.

That was another thing I wanted to present to the
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Comm ssion this norning, was | would like to do this

report nonth-to-nonth. So the report that you are going
to get this norning is for August because that's what |
have to do for the Governor's office. So | would like to
do it fromnonth to nonth to nonth instead of breaking it
up and doing one at the end of the nonth and then one for
t he Conm ssion meeting during the mddle of the nonth
because in order to do an analysis of the data, you need
consistent tine periods. So seeing as how | have to do a
Governor's report and a nonthly report, | would Iike to do
that in those blocks. And that's the information you'l
receive this norning.

And then in the next Policy Conm ssion neeting,
you will receive the nunbers for Septenber. And then

maybe we can start a little analysis sonehow of how we're

doing even in the first two nonths. | nean, it will be a
little something. But we'll follow through on that.

MR. BEAL: It wasn't so nmuch -- |'m Roger
Beal -- for you folks to do an analysis. |t was just

sinply an idea, put it down so we could | ook at each nonth
and say it's getting better or worse.

M5. NAVARRETE: Right.

MR. BEAL: Very sinple but easy to track.
You don't have to go back through copious piles of paper.

M5. NAVARRETE: Thank you. Thank you. But,
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anyway, the report wll be here. It's just getting a

little nore updated.

CHAI RVAN O HARA: Thank you.

M5. NAVARRETE: Thank you.

CHAl RMAN O HARA:  Comment s?

Moving on to Item E, update discussion of ADEQ s
new ri sk assessnent unit. Anyone fromDEQ |ike to give us
an updat e?

MR. BINGHAM Until yesterday, | did not
know this was an agenda itemfor today. So | was not --

MR. O HARA: | think that canme fromthe
m nutes of the |last neeting when we tal ked about this new
ri sk assessnment unit that's going to be review ng risk
assessnment and there will be staffing. And sonebody asked
I f DEQ coul d provide an update.

MR. BINGHAM The section manager is
actually on vacation. That would be the appropriate
person to discuss that.

CHAI RVAN O HARA: Ckay. So we'll put that
on the agenda for next neeting.

Any ot her comrents from nenbers of the public or
t he Comm ssion on DEQ updates?

Moving on to Item 4, technical subcommttee
update. | will turn this over to Hal.

MR A LL: The 4A, it was basically handl ed
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in 4B. The letter that was handed out last tinme, it was

requested by Elijah Cardon to -- asked if | could hold a
techni cal subconmmttee neeting to discuss the issues in

that letter. And so basically those issues are handled in

4B.

And 4B, we held a technical subconmttee neeting
Monday, the 16th. | sent around nunerous e-mails to DEQ
and Policy Conm ssion stakeholders -- or Policy Conmm ssion

and st akeholders letting them know how i nportant the
meeting was to attend. And, unfortunately, originally DEQ
cancel l ed our neeting and then we reschedul ed. And,
unf ortunately, disappointed but they chose not to attend.
What |'m handing out is the -- |I'll hand them
out in order. The first thing is the sign-in sheet of
peopl e that showed up. That |list represents approxi mately
over 60 owner-operators, three nmenbers fromthe Policy
Comm ssi on, past nmanager of the CRU and personnel of the
original CRU unit, the past SAF adm nistrator, and
numer ous consul tants and stakeholders. But it was a |large
group of people. And primarily | sent nunerous requests
around because | wanted as many owner-operators and Policy
Comm ssi on nenbers as possi bl e and had hoped for
attendance by DEQ
What | am sendi ng around now are the

recommendati ons that came out of the subcommittee neeting.
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And basically we net. At the end of each section, as was
on the original agenda, we discussed the recommendati ons.
We cane to a consensus on the recomendations that were
made. And then over the [ast couple days, | typed these
all up, sent themout to all of the people who attended,
and then asking for input and corrections. And that was
what -- and these are the reconmendati ons.
Now what | am sendi ng out now are just back-up

to these discussions and recommendati ons. Basically, I'm
putting forward the consensus docunent to the Policy
Comm ssion for a vote to accept these recommendations to
send on to the director, the president of the Senate,
House, and Governor.

M5. JAM SON: M. Chairman, perhaps M. Gl
coul d expl ai n packet by packet what he has just given us.

MR. G LL: Again, as | said, the first thing
I's the recomendations; and all the things that are behind
there are just back-up for the discussion that we held.
And as | said, | sent out to everybody that | could find,
people on the street, letting them know how i nportant this
neeting was to cone to, how inportant it was that you be
there. And | think we could probably hold three Policy
Commi ssi on neetings and not get through all this
I nformati on.

So I'm-- | believe that everyone shoul d have
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been at that neeting if they were interested in hearing

what the di scussion was, being involved in the
di scussions, and comng up with this consensus docunent.

CHAI RMAN O HARA: Hal, real quickly, just go
over it. The chart, where did this conme fronf

MR G LL: It was made up fromthe neeting
for the meeting.

M5. JAM SON: By whom and where did the data
conme fronf

MR ALL: | can ask for different people's
I nput on that. But basically we'd have to go through
everything. This is just back-up for different
recommendati ons. As you can probably tell, | ama little
upset that people didn't conme to this neeting. |If they
were interested in all this data, they probably should
have shown up.

M5. FOSTER  That still doesn't answer the
guestion. W have a chart in front of us. And | need to
validify where this chart cane from where the nunbers
cane from Didit cone fromDEQ? Didit cane from --

MR ALL: It is all DEQ data. | don't
t hi nk DEQ nmade it up.

CHAI RMVAN O HARA: DEQ didn't produce this
chart?

MR. G LL: No.
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CHAI RVAN O HARA: Any further discussion or

education you want to give us on this? | know a | ot of us
weren't there. General overview? Can you give us just
kind of a subject matter of what the neeting was.

MR G LL: Well, the subject matter of the
meeti ng was that we've got a broken program

CHAI RVAN O HARA: State Assurance Fund?

MR. G LL: And corrective action section as
a whole. W wanted to go through the programw th input
fromall parties as we've done in the past in numerous
st akehol der neetings for many different subjects, to go
t hrough the entire program see if we could get back
on-line the way we have been for several years to where
t he program was working for all parties involved. And
we're at the point now to where there is no comruni cati on,
and | nean zero, with the Departnent. And we needed to
neet as a group to discuss all the issues and | ook at how
can we nmeke each thing better.

And that was made real clear in a nunber of
e-mails that were sent out. And as | said, | wanted, and
believe | got, input and attendance froma w de range of
individuals. It wasn't just a group of consultants. It
was -- As | said, there was over 60 owner-operators
represented, the Policy Conm ssion nenbers that did show

up. And we got past DEQ personnel that had worked in
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these specific sections to conpare how it was done in the

past, how it was working now, |ook at how they did their

job. And that's what that chart shows, basically is how
It was working in the past and that it did work. It went
down at that tinme, granted the backl og was nmuch smaller.

It was 300 plus. But it went down to zero.

And that was really the point of this whole
meeting, was to look at all the different processes that
we were aware of. And, obviously, DEQ if it had been
t here, would have been able to show us, tell us nore
process and provide input as to why particul ar things
weren't working. That was -- We needed a dialogue. As a
matter of fact, for those that were | ucky enough to be
down at the Senate hearing yesterday for the sunset
report, the legislature told us to get a di al ogue goi ng.
M. Tobin stood up and said he wanted a di al ogue. And
this was the first opportunity to do that. And it was a
m ssed opportunity by sonme peopl e.

CHAl RMAN O HARA:  Nancy.

M5. JAM SON: M. Chairman, | recognize that
there are sonme contentious issues and there is a | ot of
history here. But it seens to nme you don't get reports
froma state agency or neaningful input froma state
agency by sending an e-mail saying that the techni cal

subcomm ttee is going to be discussing these issues. |
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did see an e-mail response from M. Rocha questi oni ng

whet her sonme of the itens on the technical subcommttee

agenda were really appropriate for that body to be

considering. | don't want to put -- | don't want to try
to put M. Rocha's words in ny nouth because |I'll get it
Wr ong.

But | think in terns of business-Ilike
procedures, we try to crama lot into this nonthly
meeting. And when |I ook at that technical subcommittee
agenda, | thought they must be planning a three-day
neeting because there were so many itens on the agenda.
And | just don't see how you can get neani ngful input and
come to valid conclusions in that manner. So | don't know
what the -- | don't know what the answer is. But |I'm
certainly not prepared to sign onto these reconmendati ons
without a lot nore review and i nput from other sources.

CHAI RVAN O HARA:  Thank you.

M. Cardon.

MR. CARDON: | did attend the techni cal
subcomm ttee neeting. And I think it's a fair
representation to say that we did not cover -- Didn't we
cover about the first half of --

MR G LL: W did about three-quarters
actual ly.

MR. CARDON: Three-quarters of the agenda.
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So about three-quarters of the agenda was covered that was

prepared in advance for the subcommttee. The work that
had been done prior to the technical subcommittee neeting
was nonunental. Many peopl e cane prepared with specific
recomendati ons and suggestions. It did seemto ne that
the agenda of the commttee dealt with matters that have
been | ongstandi ng that have been di scussed at great length
and great detail in many neetings in the past.

And the concl usions of the technical
subcomm ttee were not necessarily revelatory or brand new
but were a consensus of opinions of work that has existed
for quite sone tinme. The reconmendations are very clear,
very straightforward. |t does seemto ne that if the
commttee were going to -- this conmttee were going to
act, that it would be appropriate to sinply read through
t he recommendations. They will be very self-explanatory
and giving the nenbers of the conmttee that were not able
to attend the technical subcommittee the opportunity to
hear the specifics of the recomrendati on.

So nmy suggestion would be that we do sinply read
t hrough the specifics and nmake sure that all nenbers of
the conmm ttee understand them

MR. G LL: | can provide sone information on

t he background, back-up data. And as far as these two

charts, the data was actually derived fromcharts provided
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to the UST Policy Conm ssion over the past one and a half
years. This is data that we were given as a Conm ssi on.
The graphs were done using the ADEQ data. And this was
data provided by lan and Patricia over the past one and a
hal f years.

And that -- this one basically goes to 1B in the
recommendations. 1A is a new recomrendation. The 1B
also -- this is the mnutes fromthe neeting where |
presented the concept for the CRUto the |egislature.

M5. JAM SON:  When was that?

MR. G LL: July '97. \Whether the 24th was
the actual date of the neeting, |'mnot sure. This was
prior to the legislature voting on the nine FTEs for the
CRU secti on.

M5. JAMSON: In July they were not in
session. This was prior to a |egislative session?

MR. G LL: Yeah, mm hnm

And this packet contains the neeting agenda that
| presented to the legislature. It was a DEQ printout of
the update neeting. That's the last three where they
provi ded their nunbers and what they were -- And, again,
this stakehol der group had a | arge nunber of DEQ
adm ni strative, M. Cardon was in that stakehol der group,
nysel f, another -- one or two consultants and a nunber of

DEQ And a concept was derived out of that neeting as to
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how to best nove the SAF process forward. So these are

relatively self-explanatory, especially the first one. 1In
the presentation to the legislature, it has to be clear
and rather sinplified.

And the second one is just determ nations, how
we determ ned that this concept would save noney, which
was the selling point to the legislature. One of the
recommendati ons, actually two, but one in the first group,
for the SAF is basically recommending a format for
reporting because we -- And | know Judy is working very
hard. And she has a |l ot of the baggage that has cone
along with this, and it is not her fault.

But we are basically pretty sick and tired of
the reporting that we have been getting. W ask for
specific things, and naybe we're not really good at
explaining it but this clarifies it. And that's a
recommendati on fromthe subcommttee that we would like to
see the reporting done on these fornms. And this is right

out of the database that DEQ has. And it even has how to

query it.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: M. Chairman, | amtracking
wi th coments that Subcomm ttee Chairman Hal has said. It
does seemthat had |, for exanple, not been able to attend

the subcommttee neeting and being a nenber of this group,
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it would be nice to either, nunber one, reviewthe

specifics of this recommendation or be given -- in this
meeting now or be given the time to reviewit in
preparation for a vote maybe at the next neeting.

My personal preference would be to go ahead and
sinply touch base, review, read through the recomrendati on
and see if there are any particular questions or coments
that one would like to nake and see if we couldn't bring
this to a vote today.

CHAI RVAN O HARA: Any ot her comment s?

MR. CARDON: That woul d be -- Excuse ne.
But | would certainly defer to Chairman Hal's deci sion
bei ng the chairman of the technical subcommittee. But it
woul d seemthat to give the benefit of the doubt to the
rest of the Comm ssion here, we ought to sinply read

t hrough the recomrendati ons.

CHAI RVAN O HARA: | agree. It is alot to
di gest.
Ms. Foster.
M5. FOSTER M. Chairman, | have -- | think

we need to step back a nmonent and think about what this
Commission is for. M understanding is that we are here
to determne or to assist DEQ in devel opi ng policies and
overall procedures of howto do the program | don't

think it is the purpose of this Comm ssion to go deep into
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t he operation and determ ne how nmuch experience each staff

menber should have in filling out a whole nenagerie of
forms that will take nmanpower away fromreview ng our
cl ai ns.

| have a real concern that stakehol ders believe
that this Conm ssion should dive deep into the operation
of DEQ and fix the problem That's not the purpose of
this Comm ssion. The Conmi ssion is nore broad-based. |
don't want to get into their day-to-day operations.

MR ALL: | would like to respond. Wat
t he purpose of the Comm ssion is to evaluate the overall
effecti veness of the Underground Storage Tank Program
This is done by, one, form subcommttees, transmt
speci fic recommendations for inproving the program And
that's exactly what these are.

And, again, these forns -- And if we can get DEQ
reporting the data that we're asking for, then -- These
forms were done to actually provide a nuch easier and
qui cker way to do it because it is all stuff that they
have right in the database including howto query it. But
we have seen the backlog go from-- And this is just SAF.
We haven't even | ooked at corrective action docunents.
That it went from500 to 1,000. And that obviously is --
| mean, we need to |look at the overall effectiveness of

that program And that's what our mandate is. That's one
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of our nandat es.

MR. CARDON: M. Chairman, would there be
any possibility of going ahead and | ooking specifically at
t he recommendati on?

CHAI RVAN O HARA: | think I would like to
hear them and then we can decide how to act on them
Since the technical subcommttee did have a neeting and
they are the subcommttee, we ought to at |east defer to
Hal and let himbring the recommendation forward, how we
act on it and deci de.

M5. JAMSON: M. Chairman, if we need eight
people for a quorum we don't have a quorum

CHAl RMAN O HARA:  Seven.

M5. JAMSON: [Is it seven?

CHAI RVAN O HARA: It doesn't necessarily
nmean we are going to vote onit. | think there is a |ot
here. |In ny personal opinion, it needs sone digesting.
And | would like to have nore than seven of us here. |
woul d Iike to have the whole commttee. And he had one
neeting on Monday. |In two days we are going to vote on
sonme very far-reaching issues, not to di sagree or agree
with them | just think it needs nore digestion,
personally. But | am open for whatever the commttee
decides. | would like to hear at |east what his

reconmendat i ons were.




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 31
Roger .

MR, BEAL: If -- You said the system was
broken, and | see recomendations to fix sonething. But
could you define what it is that's broken?

MR. G LL: | think during the process, |
could point out a few of them

MR. BEAL: | understand that. | think what
|"masking for is -- |I. sense that you are trying to define
t he broken process by making recommendations to fix it.
And in order to even have a way for nme to eval uate your
recommendations, | need to understand the process that's
broken. | amjust m ssing a focus here.

MR. CARDON: M. Chairman, | would think
that would be totally reasonable. And that woul d
definitely be -- that was definitely part of the
di scussion in the technical subcommttee. And it could
certainly be part of the discussion as we go through the
recommendati on to understand what isn't happening so the
recommendati on can be better understood.

CHAI RMAN O HARA: | have a question real
qui ck. Qbviously, the Departnent nade a reorgani zati on
recently. |'msure they have different goals or new
benchmarks. By having this technical subconmttee and
presenting these recommendati ons, are we allow ng themthe

opportunity to make their own changes or are we j ust
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saying we want to do this despite your reorganization?

MR. G LL: | don't know what they are doing.

CHAI RVAN O HARA: Do we want to give them
t he opportunity to nmake changes on their own, or do we
want to at this point say it is so broken that you can't
fix it. |Is that what you are sayi ng?

MR. G LL: | think there are sone
suggestions in here. W are on the side of the program
that's affected nost by the problens.

CHAI RMAN O HARA: "We" bei ng?

MR. G LL: Owner-operators, consultants,
st akehol ders. And that was the reason for bringing the
meeting together, is for that side to discuss these issues
and | ook at the fixes for these problens. And so as far
as -- We don't know what their restructuring is.

CHAI RVAN O HARA: Didn't we go to the
director, we or a group go to the director, and say we
wanted to get this all under one roof? And that was the
recommendati on and solution at that point. And nowit's
happened.

MR. G LL: | don't have a problemwth that.

CHAI RVAN O HARA: That resolution, we
haven't seen results. And now are we saying it's --

MR G LL: Ganted, they will need to have

time to show results, which is addressed i n here. But we
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just want to make sure that the new programis not naking

the sane m stake as the ol d program

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: It would seemthat the
recommendati ons of the subcommttee sinply are long-term
good, basic, fundanental guidelines that the subcommttee
woul d i ke to see inplenented no matter what changes are
made in the Departnent. It's not telling the Departnent
what to do. It's a statement of what the Comm ssion woul d
li ke to see as policy.

CHAI RVAN O HARA: Let's listen to the
recommendations, if you want, Hal.

MR GLL: 1'Il try to be as brief as
possi ble. Basically, 1A was sonething that canme out of
t he di scussions for the last year plus. | don't know how

many tinmes at this Policy Comm ssion we've had di scussion

on policy and subsequent policy. It was, | think, in the
| ast -- actually, about two neetings ago individuals on
the Policy Conm ssion pointed out that they -- that we
really needed to have sonething to vote on. | nmean, the

di scussions on policy were just going on and on and on and
we weren't getting anywhere because too many of them were,
according to DEQ 1in appeal and so we could not discuss

t hose individual things and on and on.

So I was just thinking about that and trying to
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figure out how to bring sonething to the Policy Comm ssion

that can be voted on. So | brought up this general idea
at the technical subcommttee neeting. It was discussed.
A nunber of points were added to it. Basically, what it
entails is that at the end of every neeting that is held
bet ween DEQ and t he stakehol ders, whether it is corrective
action, whether it is SAF, and internal decisions are nmade
wi thin DEQ on determ nations or decisions, we need to
figure out a way to get those determnations, if it is
determ ned that they affect a wide swath of the regul ated
public, to the Policy Comm ssion to | ook at.

And the idea that occurred to ne at first was
just that at the end of the neetings, we al ways have
meeting notes. The individuals involved in those neetings
can di scuss those neeting notes and determne if there is
anything here that we as the group in that neeting, both
DEQ and t he owner-operator, consultants, representatives,
believe that this is an issue that isn't affecting just
us. This is not a site-specific issue. This is a
determ nation, the decision that's being made, and we can
see it is going to affect all others.

Thi s happens nunmerous tinmes. The only way it
gets around is the consultants pass it around. And we are
trying to figure out a way to get that to the Policy

Commi ssion to be | ooked at, for the entire group to | ook
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at, to get input fromeveryone to see if this is truly a

determ nation that is affecting all parties or can affect
all parties and have an opportunity to get it out to the
public because right now they are not getting out to the
public.

CHAI RVAN O HARA: That's the | o0g?

MR. G LL: This is just -- this is not
specific to any policy or any determ nation or any
decision. But it's just a way that | could see and with
I nput froma |lot of people at this nmeeting to bring these
determ nati ons or decisions to the Policy Comm ssion and
ultimately get themout to the public. That's just --
There is a |l ot.

CHAI RVAN O HARA: That's basically a
deci si on | og.

MR. G LL: Exactly. Wen |I heard several
meeti ngs ago di scussion on the decision | og that was kept
by the SAF and then found out that it was gone, that it
wasn't being used anynore, that's what sparked the idea
because that's where we are having problens. These are
deci sions and determ nations that are bei ng made.
Sonetinmes they are site specific. That can be determ ned
at that neeting, this only affects this site for whatever
reason. If it is not, we can see it is going -- and the

consultants and the owner-operators can nmake that
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determ nation with the DEQ in that neeting that it needs

to conme forward.

CHAl RMAN O HARA: Any comments on 17

MR. CARDON: M. Chairman, would it be
hel pful to other nenbers of the commttee to sinply read
these itens one at a tinme and then stop? And then maybe
some nenber of the Comm ssion could be asked to read one
itemat a tine?

CHAI RVAN O HARA: It woul d be quicker, keep
to what's on the paper.

You want to read those, Item No. 1, your first
recommendat i on.

MR. BINGHAM Can | ask a question of
M. Gll?

CHAl RMAN O HARA:  Sure.

MR. BINGHAM Wth respect to the neeting
notes, are you asking this body to nake a deci sion
regardi ng the outcone of the neeting or just the basis of
the decision? And the reason |I'masking is: How does the
gui dance docunent, which we went through to discuss the
policies that cover and inpact everyone, how does that fit
into this? And I'l|l add on before you answer.

The fact that we have the ability to raise new
| ssues that the guidance docunent does not cover -- |

mean, it just seens we're throw ng a whol e bunch of darts
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at the exact sane problem when | thought we spent two-plus
years trying to address these sane issues.

CHAI RVAN O HARA: This sounds |ike a SAF
determ nation | og, right?

MR G LL: It is both.

MR. BINGHAM | see the section up there.

MR A LL: To answer lan's question, maybe |
wasn't clear. W don't want the decision -- The
determ nation that's com ng out of this has nothing to do
with that specific site. |[If sonething, a new decision or
determ nation, we're going -- we're requiring five-gallon
water wells fromnow on, two up gradi ent and one down
gradient, this is new |Is there any particul ar reason
that has to be done in this site? No. That's what we
would i ke fromnow on. And that's just -- it's a
meani ngl ess exanple. And | chose it that way so it woul d
be.

If it's in that neeting decided and it has
nothing to do with that site, a determ nation of how that
meeting is comng out, but fromthis point on DEQ woul d
like to do this and it is determned this is sonething
brand new, we haven't heard of this before, and it isn't
already in the guidance docunent, that's the whol e point.

W were trying to figure out two or three

meeti ngs ago how to bring these issues forward because we
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are going to revisit the guidance docunent every siX

nonths, if need be. This was a way to get the issues on
the table. And it has nothing to do with a determ nation
for that appeal, for that -- whatever it happens to be.

It is only a decision that is made or determ nation that's
made in that neeting that a red flag goes off to the
owner - operator or consultant, wait a mnute, this is
sonething that's brand new to us. W have never seen this
before. And they think that it is not affected by the
entire -- it doesn't -- it affects the entire regul at ed
public.

M5. JAM SON.  Questi on.

CHAI RVAN O HARA: Ms. Jam son.

M. JAMSON. M. GII, what do you nean by
"applicant notification requests"? It says, "Provide a
| ist of applicant notification requests and the frequency
of these requests.”

MR. G LL: Basically, that is the -- that is
the decision log. | nean, when a decision is nmade, it is
sent out to the owner-operator to |l et them know a deci sion
has been made. That's the first thing -- the AN letter is
what cones to the owner-operator saying the particul ar
deci si on has been nade.

M5. JAMSON:. M. Chairman, if | could nmake

a comment. This No. 1, letter A recommendation, it seens
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to nme, is exactly the type of thing that we are not

mandated to do. Docunenting determ nations made in
I nformal appeal neetings and settl enent conferences
directly inpacts case-by-case determ nations. Settlenent
conferences relate to particular sites. Informl appeal
neetings relate to particular sites and particul ar
ci rcunstances. And as far as the Departnent docunenting
its internal discussions, | don't think we have any basis
for asking.

MR GLL: | don't want a copy of the
determnation. | want a |list made of decision
determ nations that fromthis particular neeting affect
all owner-operators. Another exanple, in the |ast year --
or actually two years ago, we were having real problens
with the SAF program because we could not turn in
applications during site characterization until the site
characterization report was conpl eted because the site
characterization report is where you docunent all the
I nformation for that entire site characteri zation.

That site characterization could go on for a
year. But the way that the pre-approval work plan was
witten, the way that the SAF at that tinme was operating,
If we submt an application, they would say, well, where
Is the site characterization report? There is no

docunentation this work has been conpleted that you are
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subm tting an application for for reinbursenent of direct

pay from So when the CRU cane in and they actually --
Phil MNeely put forth a new policy that said basically if
you do a new phase of work, you install a nunber of
borings or wells, if you can provide the boring | ogs or
the well conpletion diagranms, proof that this work was
done, provide that with your application, then we will --
we can pay that. You don't have to wait until the report
Is done. A year and a half ago, all of a sudden we were
getting the sanme requests, we need to see the site
characterization reports.

These are changes that in a particul ar neeting
where you go in there for an appeal, you say, Wait a
m nute. Wiy am | being denied? This is why. That's a
new determ nation that affects across the board. | would
like to get that out to everybody because the only way
that we found out about that was going around the
consultant neetings. And that's sonething -- these are
huge changes, affects everybody.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: M. Chairman, there was general
consensus in the technical subconmttee that there are
specific points in the application process and the
processing of an application that -- where policies and

procedures are applied that do nmake a difference to the
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snoot h operation of the program This is nothing nore or

| ess than an attenpt to identify a point in the process
t hat where new policies are being devel oped can cone
bef ore this Conm ssi on.
The alternative to this kind of approach is to

say just any individual that wants to bring a policy
bef ore the Conm ssion can bring a policy before the
Comm ssion. That doesn't make -- We shoul d have that
freedom But as far as a basic approach, that probably
doesn't nmake a great deal of sense as to howthis
Commi ssi on shoul d operate. So this is an attenpt to
sinply identify points in the process where new policies
can be brought to the Conm ssion for review. That's all
this is.

CHAI RMAN O HARA: They are general policies.
They are not specific policies on one particul ar case.

MR G LL: It is not a policy. It was a
determ nation, decision that was made in a neeting | og.

CHAI RMAN O HARA: | am goi ng back to they
had a decision log originally. That was a SAF deci sion
log. It had al nost over 100 decisions in it. They only
were formalized when it was sonething that applied to
everybody. For instance, tank pulls are no | onger
eligible, and that was the decision. O we pay X nunber

of dollars for this. There is certain policies that apply
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to everybody that, | think, we want to docunent, if |

understand Hal correctly, if that's the policy that's
being created. It is a log of those policy decisions.
Not in this particular case, M. X did X, Y, and Z so we
gave himnoney. |Is that what | understand?

MR. G LL: Yeah.

CHAIRVAN O HARA: It is not a |list of every
decision. It is a list of decisions that apply to
ever ybody.

MR. G LL: The neeting notes that are nade
at the end of the neeting, the decisions that were -- the
determ nati ons we are tal king about are ones that are
al ready done. And it is not under appeal anynore. This
Is a determ nation decision made by and between the DEQ
and the owner-operator and their representative and it is
agreed on. That's when those neeting notes are signed.
Basically, it is a done deal.

And if this is sonething that is brand new to
t hat owner-operator and consultant, we have been asking
for a year half to get these in front. Your exanple, the
reason that didn't work is when the individuals bring
their problemin front, it is under appeal so it can't be
di scussed. So once it is on those neeting notes and it
has been agreed, okay, we will do that, nowit's not under

appeal anynore. And if it is sonmething different,
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that's -- And, again, this is sonething to be worked on.

But | was asked to try to bring sonething to the
Pol i cy Conm ssion we could vote on rather than just keep
conpl ai ni ng about policies and subsequent policies. And
it looked |ike we could not get around the point that
there was -- that sonmewhere in the world it was under
appeal .

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: There woul d, perhaps, be other
points in the process that could be specifically
identified that would facilitate bringi ng new procedures
and policies forward. This was one specific
recommendati on, and there could be other reconmmendati ons.

Thi s does not have to do with trying to rewdrk a
specific case. This has to do wth the policies and
procedures -- new policies and procedures that are
I npl enented by the Departnent. And it seens --

M. Chairman, it seens al nost self-evident that there
shoul d be sonme procedure identified that would bring
policies to this Conm ssion. Oherw se, why have the

Commi ssi on?

But could we -- | would like as a nenber of the
Commi ssion, | would like to go ahead and read through
this. W haven't read one of these things yet. | would

like to read through this.
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CHAI RVAN O HARA: Maybe you ought to do the

r eadi ng.

MR. CARDON: Be happy to do that. Were
woul d you like to begin, No. 2?

CHAI RVAN O HARA: My recommendation, let's
go through them read them nmake everyone famliar with
this including everyone in the public. It is alot to
digest. | doubt we can get everybody confortable. |
woul d I'i ke to have every Conm ssion nenber here for a vote
since it is so inportant. W may even recommend havi ng
anot her technical subcommttee, and maybe DEQ can attend
and conme up with a docunent. We'Ill vote on it at the next
meeting. | would like to have it introduced and read so
everyone is famliar with what we are tal king about. Go
ahead.

MR. CARDON: Where would you like to begin?

CHAI RMAN O HARA: Start with No. 1.

MR. CARDON: Recommrend that the SAF and UST
corrective action sections, USTCAS, devel op a
determ nation | og to docunent all decisions made by the
Department that affect owner-operators or applicants.

This log will docunent determ nations or decisions made in
such neetings as informal appeal neetings and settl enent
conferences or internal discussions within the Departnent.

Provide a list of applicant notification requests and the
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frequency of these requests.

CHAI RVAN O HARA:  Two.
MR. CARDON: Nunmber 2. Recommend that the
SAF and USTCAS provide the determnation log to the
techni cal subcomm ttee for decisions and ultimately to the
UST Policy Conm ssion for review, discussion, and a vote.
Bul let, the ADEQ will provide the determ nation
|l og on a nonthly basis to the UST Policy Comm ssion.
Bul l et, the UST Policy Commi ssion will provide a
vehicle for the regulated public to provide input to the
determ nation | og.
Bul let, the ADEQ will provide the determ nations
to the regulated public in the formof a newsletter or
ot her mass-comuni cation format.
CHAl RMAN O HARA:  Any comment s?
Go ahead.
MR. CARDON: B, discuss the role and
responsi bility of the SAF program section and the USTCAS
I n the processing of pre-approval, direct pay, and
rei mbur sement applications.
One, recommend that the SAF section adhere to
t he original design approved by the ADEQ and the state
| egi sl ature for hydrol ogi st position experience
requi renents for the new technical review unit, TRU, which

was two to three years of field experience in soil and




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 46

groundwat er corrective action projects and at | east an
earth sci ence degree.

You want nme to stop after these and see if there
I S any question on each one?

CHAI RMVAN O HARA: (o ahead.
MR. CARDON: Two, recommend that the SAF

return to the original UST clains review unit, CRU,
phi | osophy, which was to find the | egal nmeans to pay for
the corrective action work that was reasonabl e, necessary,
actually perforned, and eligible instead of the current
phil osophy to deny as many costs for work perforned as
possi bl e.

Nunber 3, recommend that the SAF program devel op
a communi cation reginen to provide for better upfront
comuni cati on between SAF application reviewers and
clients to nove the review process forward nore rapidly.

Nunmber 4, recommend that the SAF section revisit
t he conpetency exam concept to devel op a baseline
techni cal conpetency for current and future enpl oyees of
the TRU unit.

Bullet, bring a test forward to the techni cal
subcomm ttee for help in test design, redesign.

Bul l et, plan sem nars hosted by different
consul tants, ASU personnel, and other experts in UST

I nvestigation and renediation to increase the technical
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expertise of TRU and ADEQ corrective action section

per sonnel .
Do you want to have any di scussi on?
CHAI RMAN O HARA: Probably not today. Let's
do it for a subcomm ttee neeting.
MR. CARDON: C, evaluation of inpacts of SAF
processes and staff on applications w thin SAF program
Fi nding: The problens with the SAF and CRU
sections that have resulted in a backlog of nore than
1,000 applications are not the result of a process or
dat abase problem but are the result of personnel
experi ence probl ens and managenent phil osophy. See
gr aphs.
M5. JAMSON:. M. Chairman, | don't find a
recommendation in that one.
MR G LL: It was a finding.
MR. CARDON: D, SAF application status.
Reconmend that the SAF section provide nonthly reports to
the UST Policy Conmm ssion using the provided format.
E, SAF application reporting.
Fi ndi ngs: Internal performance standards when
CRU initially devel oped.
Bul l et, eight to ten applications reviewed per
claimrevi ewer per week.

Bul l et, CRU actually had tinme to review SCRs and
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CAPs for soil-only sites.

Bullet, if an individual reviewer was review ng
| ess than eight to ten applications per week, then
personnel net with CRU nmanagenent to di scuss probl ens and
devel op an action plan to increase productivity. The
techni cal subcomm ttee requests fromthe Departnent
I nternal performance standards for the current program

Bul l et, how is the ADEQ SAF section docunenti ng
performance standards?

Bul l et, what is the ADEQ SAF section doing if
standards are not net?

One, recommend ADEQ SAF section continue using
exi sting standards established by the CRU for nunmber of
applications reviewed per nonth.

Two, if these standards cannot be met, then the
subcomm ttee recommends that the Departnent devel op a new
contract to outsource application review until backlog is
reduced to manageabl e | evel s.

Three, recommend that the Departnent eval uate
the 21 percent admnistrative cap and determ ne how
personnel can be reassigned to TRU.

Four, recomrend UST Policy Comm ssion establish
a budget subcommittee to review expenditures of SAF nonies
(nodel ed after WQARF advi sory committee budget

subcomm ttee). The budget commttee shall eval uate such
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| ssues as the cost-effectiveness of the appeals process.

Bul l et, total cost spent on appeals.

Bull et, what is the average cost per appeal ?

Bul |l et, how do total costs spent on appeals
correlate with total SAF cost savings from deni ed costs?
(Brian Beck presentation.)

Fi ve, the subcomm ttee recommends that the
ulti mate performance standards shoul d be:

Bul | et, 60-day processing of applications.

Bul l et, no nore than 200 active clains in-house
at any tine.

Bul | et, maxi num of a 10 percent appeal rate.

F, 2003 cost-ceilings survey presentation to the
UST Policy Conmm ssion. ADEQ pl ease provide the foll ow ng
I nformation to the UST Policy Conm ssion:

One, identify the process utilized to date by
the ADEQ i n devel opnment of the proposed cost-ceiling
survey.

Two, identify deviations from process utilized
during establishnment of the 2000 cost ceilings.

Three, identify process of public coment for
t he proposed cost-ceiling survey.

Four, devel opnment of schedule for conpletion of
t he proposed cost-ceilings survey for review by the UST

Pol i cy Conm ssi on.
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Techni cal subcomm ttee recommends that the ADEQ

SAF section not send out the survey until reviewed by the
techni cal subcomm ttee and approved by the UST Policy
Commi ssi on.

G identify the cost anal ysis nethod proposed by
the ADEQ to determ ne the dollar anount to be published
for cost ceilings. ADEQ please provide the follow ng
I nformation for the UST Policy Conm ssion:

One, identify deviations fromprocess utilized
during the establishnent of the 2000 cost ceilings.

Two, identify the effect that changes in
devel opnent of task-based cost ceilings have on doll ar
anount to be published.

Three, identify process of public comment for
t he proposed cost-anal ysis net hod.

Four, devel opnment of schedule for conpletion of
proposed cost-analysis nethod to review by the UST Policy
Commi ssi on.

Techni cal subcomm ttee recommends that the ADEQ
SAF section provide the cost analysis nmethod to the
techni cal subcomm ttee for discussion and to the UST
Pol i cy Conm ssion for approval.

H, State Assurance Fund cl ai m process. Pl ease
provide the UST Policy Comm ssion the ADEQ witten

determ nation related to the current request for copies of
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t he owner-operator and consul tant contract.

One, apparent inplenentation of a substantive
policy in the request for copies of contracts for State
Assurance Fund rei nmbursenent cl ai ns.

Two, require copy of contract versus
owner - operator contract date certification.

Three, explain how the applicant can docunment --
can docunent the terns. and conditions of a verbal contract
and why it is necessary.

Three, provide the reason for the new
I nterpretation of |anguage that has been in existence
si nce 1996.

|, devel opnent of State Assurance Fund rul es and
gui dance docunent.

One, recomrend ADEQ conmmt to a date for
subm ttal of the proposed SAF rules to the UST Policy
Comm ssion for review.

Two, recommend that the ADEQ conmmt to a date
for technical subcommttee neetings to begin review of the
proposed SAF rul e gui dance docunent.

Two, underground storage tank corrective action
section.

A, UST corrective action section docunent
status. Recommend that the UST corrective action section

provide nonthly reports to the UST Policy Conmm ssion




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 52
during the provided format -- using, excuse ne, the

provi ded format.
CHAI RVAN O HARA: Any comments from nenbers
of the Comm ssion? M. Cardon.
MR. CARDON: | would |like to make a

particular note. Al of these points are extrenely
| nportant and coul d possi bly be nassaged and take sone
different format. But. in essence, they are all extrenely
| nportant.

| would like to call the Conmission's attention
to one particular point. There has been a remarkable | ack
on the part of this Comm ssion of any budget-type review
of the 21 percent overhead allocation as authorized by the
| egislature. 1t was nmentioned in the technical
subcomm ttee neeting that there may be possible extrene
m suse of that 21 percent, that the Conm ssion woul d be
wel | -advi sed to instruct the financial subcommttee or
per haps give particular charge to the financi al
subconm ttee to specifically address that budget item the
specific application of the 21 percent, howit's being
spent, and what is being done with those funds.

It becane -- it becane apparent in the dial ogue
that occurred in the technical subcommttee that if all of
t hat noney were spent specifically on the UST program as

the |l egislature intended, that there would be lots nore
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effort on the UST program

CHAI RVAN O HARA: Say that again. |If the
21 percent --

MR. CARDON: If the 21 percent allocation
were all spent for personnel working on the UST program
that there would be a ot nore effort, there would be a
| ot nore bodi es working on the UST program

CHAI RVAN O HARA: So the noney may not al
be going to the UST programis what you are sayi ng?

MR. CARDON: Correct.

CHAI RVAN O HARA: (Good idea. W ought to
take a look at that. That's part of our nmandates, is to
| ook at the appropriate use of the nonies.

Any ot her comrents on the recommendations from
the comm ttee nmenbers?
Any comments from nenbers of the public?

MR. MERRILL: Fred Merrill, for the record.
| was in that technical subcommttee also. And several
peopl e asked ne why the Departnent chose not to appear at
that nmeeting. And | had no reason to give them no
answer. And | think that they would |i ke to know why the
Department -- given the scope of the agenda I|ike
Ms. Jam son said, why they chose not to appear.

CHAI RVAN O HARA: Any ot her comrents from

t he public?
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Any suggestions? W can put this to a vote.

Like | said earlier, I would prefer to have nore nenbers
of the Comm ssion. | would also |like the opportunity -- |
don't know how you feel, Hal -- but possibly hold another

subconm ttee neeting just to finalize this. Gve DEQ the
opportunity, if they so desire, to attend because | think
it's a nuch better product if you have cooperation on both
sides and it is nore of a consensus docunent.

But | would say froma Comm ssion standpoint,
that if we have a subcomm ttee, ny philosophy is to defer
to the subcommttee. |If people want to participate in the
creation of this docunent, to attend that subcommttee
meeting. Oherwise, it is kind of difficult to have a
subcomm ttee, go through all the detail, and then bring
forth and then start redebating all the issues again on
t he Conmi ssion | evel.

MR. G LL: | have no problem As a matter
of fact -- And | probably should have made it clear when |
sent out the original agenda that | did not expect to
finish that in one day.

CHAI RMAN O HARA: That is a |lot of
i nformation. What |' m sayi ng, maybe gi ve peopl e anot her
opportunity to make it.

MR. G LL: W got further than | expected.

We didn't get into the very last few points. W didn't
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get into the SAF issues because those were all going to be

guestions, that's the way it's presented here, to SAF. W
didn't have the answers, so we didn't get into that. And
we only provided the one recommendation for -- The second
hal f of the agenda was for the corrective action section.
And so we were still planning on having at m ni num anot her
meeting for the corrective action section.

But now that. we have sone data on the SAF, the
cost-ceiling issues, we can have one that we could include
that for the last fewitens on that first part of the
agenda.

CHAI RVAN O HARA: O her comments?

MR. BEAL: Yeah. | guess |'mgoing to go
back to nmy original point here. And | think you ve made
recomendati ons to solve problens that are not well
defined. | just sort of wonder if the technical review --
As a representative of the consultants, | know that's why

you bring this forward, if you could summari ze the reasons

for doing it. For exanple, |like, these determ nations
aren't made to the general public. 1 ama one-shot
person. 1'll never know if there is another determ nation

when it cones to ny group. As consultants, you may see
several inconsistent determ nations or determ nations that
woul d have hel ped you plan a course of action you don't

know about .
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And then as a Policy Conm ssion nmenber, | would

be glad to say, Cone up with a solution for that. You
have all uded to education and experience and
qualifications of personnel in the Departnent maybe not
bei ng able to understand or carry through on their own
wth a determnation. |If that's, in fact, the case, then,
| wish you woul d say so; and then we can understand the
recommendation to investigate. A lack of productivity, it
IS not going out fast enough for whatever reason. | think
if all these things, if they are concerns, I'll use the
term consultants have, perhaps the DEQ nanagenent needs
to know that they are there. It is possible that they
don't.

Time for processing rates, are the applications
different? Are there other reasons that go on? In other
wor ds, those are just sone of the things | tried to back
out. But | would like themto be defined in that so |
woul d know for a fact that's why you are doing it.

Certainly -- | certainly don't want to have any
part in running ADEQ And sone of the requests comng to
t he Comm ssion here al nost put you in the managenent type
of condition. | think that we've got a | ot of conpetent
people in the room If we just know where their
frustrations are, then they can attend your neeting to

cone up with a way not to have them anynore. | would sure
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i ke themto be stated.

MR. G LL: | agree. | probably should have
put it down, this is perceived or the actual problem and
here is the recommendati ons fromthe commttee.

MR. BEAL: We might take a list of perceived
probl ens and then direct to solve themthere. Maybe sone
of themare financial and can go to the financi al
subcomm ttee as solutions in that light. | know we've got
good people every place. It is just trying to make it
work nore efficiently.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: Once again, | think Roger's
point is absolutely well-taken. @G ven the magnitude and
t he scope of the technical subcommttee's recommendati ons,
It does seemthat it would be appropriate to neet again
since it would appear that there is not going to be a vote
t aken today.

Wuld it be possible to have anot her technical
subcomm ttee neeting and -- on a tinely basis and in such
a fashion, perhaps early on, where all the parties could
be represented and where this could be brought to a vote
at our next nmeeting so it wouldn't be a thing that slides
forever?

CHAI RVMAN O HARA: That's ny recommendati on

for the next neeting.
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MR CARDON: And | would recommend t hat

because of the scope of the technical subcommttee's work
and parties involved, it would really be a good thing to
have as many nenbers of the Conm ssion present as
possible. | don't know what notification process woul d
need to be done in order to allow that to occur. But if
we coul d have every nenber of the Comm ssion at the
techni cal subcomm ttee next neeting, it would be
benefi ci al .

M5. JAM SON: M. Chairman, who are the
menbers of the technical subcommttee?

CHAI RVAN O HARA: Anyone on the Conm ssion
can be a nenber of the subcommttee.

M5. JAM SON: There aren't specifically
desi gnated --

CHAI RVAN O HARA: There is just a chairman.
It is really nore of an informal working group. |t goes
through a little nore tinme, a little nore detail into the
I ssues so to bring it forward to the full commttee. Most
of the issues and concerns have been hashed out at the
subcomm tt ee.

MR. CARDON: M. Chairman, perhaps there
could be particular attention given to making a nmeeting
time such that all nenbers of the Comm ssion that would

care to could attend. There may be sone di scussion on
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that particular point before we end today, when a neeting

coul d be held.
CHAI RVAN O HARA: It is up to our chairman.
| f he can kind of -- you may want to send us out

preferabl e dates, and we can respond back to you.

MR GLL: I1'll send out an e-mail as soon
as | get back because | think we probably will need at
| east two nore neetings. And I'll sonmehow intersperse

t hose between cost-ceiling nmeetings. Wthin the next week
to week and a half, | would think we would need the first
one before going -- to get through it and maki ng any
recommendati ons by next neeting because | think it wll
probably take two. | know we couldn't go right through
it.

CHAI RVAN O HARA: Any ot her comment s?

Ms. Foster.

M5. FOSTER M. Chairman, we've only heard
one side of the story during this whole neeting. | would
li ke to ask lIan, how many unrevi ewed applications were you
prepared to report on this nonth?

MR BINGHAM | will turn it over to
Ms. Navarrete.

M5. FOSTER Is it in the thousands |ike
it's portrayed here in this docunent?

MS. NAVARRETE: This is as of the end of
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August .

CHAIRVAN O HARA: | 'msorry. Theresa, where
was it portrayed as thousands?

M5. FOSTER  There's no page nunbers on
here. The top of the second page, it tal ks about the
finding that based on the graph, there are nore than a
t housand applications.

CHAI RVAN O HARA: More than a thousand,
okay.

M5. FOSTER In | ooking at this docunent,
whi ch nunber represents the nunmber of unrevi ewed
applications? |I|s that the 8467

M5. NAVARRETE: Yes, it does.

M5. FOSTER And the 68 and the 135?

M5. NAVARRETE: Determ nations have not been
made. That doesn't nean that they are not under review.

MS. FOSTER. So we are over a thousand,

t hen?
M5. NAVARRETE: W thout determ nations, yes.
MR. CARDON: M. Chairman, comrent on that
point. | guess, nenbers of the Comm ssion, it was only

Hal and | that were at the technical subcommittee. But
that's an interesting point that Theresa rai ses because it
did seemin the technical subcommttee that there was a

guestion about definition. And sone of the handouts that
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were given to you today were a straightforward attenpt to
try to address the question of definition so that when we
di scuss this matter, that everybody is on the sanme page.
That is part of the technical subcommttee's
recommendat i on.

CHAI RVAN O HARA: Any other coments on this
Issue? It wll be on our agenda for the next neeting.

Hal , do you have any ot her comments on the

techni cal subcomm ttee, Agenda Item 4?

MR. G LL: Wll, that was A and B.

CHAI RVMAN O HARA: Any ot her comrents from

t he public?
W'l |l take a break for about ten m nutes.
MR. CARDON: Before breaking, do we have to
do anything special to note that there will be a vote

taken on this at the next neeting?

CHAI RVAN O HARA: We don't need to
procedurally because it is on our agenda. W wll have a
vot e next neeti ng.

Thanks. Be back in ten m nutes.

(Wher eupon, a recess was taken from 10: 43

o'clock aam to 10:57 o'clock a.m)

CHAI RVMAN O HARA: |I'mgoing to call this
meeting back to order, please. Thank you for com ng back.

Move on to Item 5. It deals with the corrective
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action rules and the gui dance docunent outreach. And I

think just fromlooking at the mnutes, we just want to
get a general update as to what's going on with the
corrective action rules and the gui dance docunent outreach
attenpt.

If you would go through that, lan, if you woul d.

MR. BI NGHAM  Actual ly, each Comm ssion
menber has a copy of the final guidance docunment. There
Is a training schedul ed tonorrow, South Muntain Comrunity
Col | ege, on the gui dance docunent and rule to the public.
And we'll be hol ding evening courses, one here in Phoenix,
I n Tucson, and Fl agstaff, over the next week and a half.

Al so, those are going to be evening sessions giving the
owner - operators an opportunity to be able to attend those.
| think those are 7:00 to 9:00, those evening courses?

MR. DROSENDAHL: The eveni ng courses? Yeah.

M5. JAM SON: M. Chairman, lan, do you know
If those are |listed on the Wb site, the DEQ Wb site?

MR. BINGHAM The training sessions? Yes.
They have been up there a couple weeks now.

CHAI RVAN O HARA: Great. And those training
sessions will address sone of the questions that have cone
up under Item 5?

MR. BINGHAM Yeah. W anticipate there

will probably be nore training. W will see in the first
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round whet her we need sonet hing a nonth down the road.

| " m envisioning probably within the next six nonths, once
the rules are up, people are using them they wll have a
better feel. So the training will actually be nore
I nteractive down the road. So | would anticipate for the
nost part nore DEQ tal ki ng and answeri ng ki nd of general
guestions. And down the road, as the need arises, we'll
continue the outreach and education on this package.

CHAI RVAN O HARA: Any comments from
Conmi ssi on nmenbers?

Menbers of the public, any comments on the
corrective action rules and gui dance docunent outreach?
Pl ease attend those neetings. Geat.

This is mslabeled. Item No. 6 should be
presentation, discussion of ADEQ policy regarding
vol unteers not being eligible for reinmbursenent of the
application and preparation costs. |s anyone prepared to
di scuss that policy?

M5. NAVARRETE: That's a statutory
requi renent. We have no statutory authority to pay for
t he preparation costs.

CHAI RMAN O HARA: That's nore policy. It is
I nterpretation.

M5. NAVARRETE: Yes, it is in statute. It

Is in law. The preparation costs can be credited for




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 64
operators and owners, and that's a credit to their direct

pay. There is no statutory authority for us to pay
vol unt eers.

CHAI RMVAN O HARA: No co-pay to take it out
of. | saw sone discussion in the mnutes that you do have
the right to go after the 10 percent fromthe original --
or actual RP, the 10 percent.

M5. NAVARRETE: |If we can find the owner.

CHAI RVAN O HARA: Any di scussion fromthe
comm ttee nenbers on that topic?

W will open it up to the public. M. Beck.

MR. BECK: Yeah. W find that there is a
pretty good conflict in what they just stated. Under,
yes, 49-1052(a)(7), it does say that the costs incurred
for that should be credited towards the owner-operators'
co-pay. But under 49-1052(i), it basically says a person
who undertakes and neets the requirenment who i s not an
owner or operator is eligible for 100 percent coverage.

The SAF is paying for all other costs. How cone
t hey are not paying volunteers for getting costs for -- or
recovery of costs for preparation of DEQ required
docunentation? Statutory says the UST volunteer is
eligible for 100 percent coverage. And further in the
regul ations, it says that if there are other costs in

here, that the ADEQ is supposed to seek it against the
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amnot a |lawer -- you may have conflicting statutes. One

says 100 percent. One says you can only get reinbursed

fromthe co-pay, which there is no co-pay; so it doesn't

make sense. It seens like it is a problem Unless I'm

m st aken, there is general agreenent that they should have

the sane rights as -- volunteers should have the sane
rights as owner-operators. So as a Conm ssion, if that'
true, should we make reconmmendations to the | egislature

fix the statutes?

S

to

MR. G LL: An extra point, when it was even

being witten, volunteers don't have to do anything. So

It 1s an incentive to get themto clean up the sites that

they do not have to clean up. It would be the state.

That was the whol e point of what was witten, is let's try

to give theman incentive. | think it does need to be
addressed. It does sound to ne it is a --

CHAI RMAN O HARA: It is a disincentive in
order to have them pay for that.

MR. G LL: You are |ooking at a 250, 000,
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$500, 000 cl eanup. That's a |lot of noney, 10 percent.

CHAI RVAN O HARA: M. Cardon.

MR. G LL: And the applications.

MR. BINGHAM  Applications are 10 percent of
your cl eanup?

MR ALL: No. That's a |ot of applications
at 900 a pop. Goes up real fast.

MR. CARDON: Do we understand that this
preparati on expense is not -- the Departnent has nmade a
determ nation that this preparation expense is not
covered? That specific determ nation has been nmade?

CHAI RVMAN O HARA: Yes. Based on their
I nterpretation of statute, because the statute says
application preparation costs nust cone fromthe co-pay as
a credit to the co-pay; and there is no co-pay. And then
the | egislature says 100 percent reinbursenent. The
statutes conflict. Qur attorney may help us wth that.

MR. CARDON: Next question. |Is there -- it
woul d be interesting to know if there was general
consensus that that is -- that that should be corrected in
the law, that it should be covered. |Is there general
consensus on that point? Could we ask?

CHAI RVMAN O HARA: |s there an opinion from
soneone el se that volunteers should not get reinbursed for

that anount? | haven't heard any.




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 67
MR. VANNAIS: On the one hand, you say there

IS no co-pay to which the credit can be taken from But
on the other hand, the Departnent recognizes that there
I's, indeed, a co-pay the Departnent has to recover from
the owner-operator. So it's not the fact that there is no
co-pay. You have not recovered fromthe actual

owner -operator. Those costs can still be credited to that
co- pay once that owner-operator is found.

CHAI RMAN O HARA: The Departnent's
interpretation of the statute, they can't do that, is ny
under st andi ng.

MR. BEAL: To have the vol unteer not i ncur
expense, period. That's the end of it. You credit a
co-pay the State m ght recover fromthe original
owner - operator doesn't do a thing for the volunteer. It
just makes the owner-operator |ess.

MR. BINGHAM | don't know if it is that
broad. The SAF can only pay for eligible costs. It is
100 percent of those eligible costs that your vol unteer
gets reinbursed. So the notion that if you volunteer, the
| i keli hood that you will have to pay zero is not correct.
| mean, if there is costs that are perforned that are not
covered by the SAF, that is between the volunteer and
whoever did the work for them

MR. G LL: Except preparation costs for an
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application shouldn't be questionable. It isn't |I put in

two wells. Well, you should have only put one. It is you
have to do an application to get reinbursenent on what was
done. There may be sonme questions within the docunent on
what was appropriate or what was not, but the application
cost is an application cost.

CHAI RVMAN O HARA: Again, | don't think -- is
t here any di sagreenent. that the spirit of the statute
all ows volunteers to get conplete reinbursenent, that they
shoul d get rei nbursed necessary costs and appropriate
costs of filing an application? |Is there any di sagreenent
on that issue? | haven't heard any.

MR. CARDON: Does the Departnent have a
particul ar point --

CHAl RMAN O HARA: I f the statutes all owed

M5. NAVARRETE: |If the statute allowed it,
of course, we would pay it.

CHAI RVAN O HARA: So it seens from a
Comm ssi on standpoint, we could make a reconmendation to
the legislature to make the statutes consistent.

M5. JAM SON: M. Chairman, | think we want
to know what the fiscal inpact would be if we nmade that
recommendat i on.

CHAIl RMVAN O HARA:  Woul d t hat be
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det er m nabl e?

G LL: It 1s naterial.
NAVARRETE: | npact to the fund?
ROSIE: We can | ook into that.

5 5 B D

NAVARRETE: |t would nmake a difference.

CHAI RVAN O HARA: M. Kell ey.

MR. KELLEY: Dan Kelley. For the record, ny
nane is Dan Kelley. M. Chairman, the Departnent --
according to this discussion right here, the Departnent is
basing its assertion that they can't pay the co-pay for
vol unteer application preparation on statute. The statute
addressing this is 1052(a)(7), which states, "The
Departnent shall provide assurance account coverage for
the followwng." No. 7 is costs incurred for professional
fees directly related to the preparation of assurance
account application, period. The Departnent shall credit
t hese fees toward the applicant's co-paynent obligation,
period, end of section. ay?

The Departnent is choosing to interpret that one
way. They could choose to interpret it another way. A
vol unteer has a zero dollar co-paynent obligation. Credit
that to nmy co-paynent obligation. Zero plus the cost is
the cost of the preparation. It is a discretional
decision. | don't think we need to fix it in |egislature.

| think we need to nmake a reconmmendation to the director
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to address this issue and reevaluate it. Thank you.

MR. BEAL: He is right on the noney,
recommend they pay it.

MR. CARDON: M. Chairman, this raises the
obvi ous question, has the Departnent had an interpretation
by the AGs Ofice that they shall -- that they nust
interpret this in a specific manner? It would seemif the
Department has had a determ nation by the AGs Ofice that
they nust interpret this statute in a specific manner,
then we will correct it by legislature. If it is -- if
that is not the case, then, perhaps this body could
recommend to the Departnment that they interpret it in a
different fashion. It would be nice to know the answer to
t hat questi on.

CHAI RVAN O HARA: Does anybody have the
answer to that question? Do you know if there was an
actual AG s opinion that you are basing your
I nterpretati on on?

MR. ROCHA: There was no actual AG opi nion.
It is the interpretation fromthe AG s |egal advice. The
guestion was raised and answered | egally.

CHAI RMVAN O HARA: We coul d present a notion
that says if it is a positive determnation, we think it
should be this and if not, recommend the |egislature to

change that. | don't know how you want to phrase your
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guesti on.

MR. CARDON: A nenber of the Comm ssion has
asked for the financial -- the fiscal inpact. Such a
decision would -- Maybe this is sonething we could set for

a vote next nmeeting with that answer on the table.

CHAI RMAN O HARA: Wul d that be -- Could you
get that information by the next neeting?

M5. NAVARRETE: Fiscal inpact?

M5. JAMSON: M. Chairman, this may not be
hel pful. But there is another avenue as well of
determ ni ng whether this statutory interpretation is
correct or required. And that is through the appeal
process where this could be an el enent of an appeal that
goes to an adm nistrative |aw judge and then to the
Superior Court, if necessary. Apparently, this has not

been the subject of appeal to date.

CHAI RVAN O HARA: | will explore that point
just for a second, what you just said. |If it goes to a
hearing -- if it goes to an appeal and in that appeal the

Departnent says we are going to agree with you and grant
you the 10 percent, ny understanding is in those
gener al -type appeal decisions, those aren't formally
announced and known; so that the party that did the appeal
has rights to that. Wereas, the parties that don't know

that, they don't get the benefit of that. It goes back to
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the issue of the decision log. Are we trying to nmake

general policies so that everybody knows it, or are sone
peopl e getting benefits because they appeal the issue?
|"mnot sure if they appeal it, that it is going to
actually hel p everybody. It may just hel p those people
t hat appeal it.

M5. JAMSON:. M point was that if the
Department is convinced that this is the correct statutory
interpretation, then it wll present that statutory
interpretation in an appeal if sonebody raises the issue
on appeal. A determnation by an adm nistrative |aw judge
Is not final. The adm nistrative |aw judge nmakes a
recomrendation to the director as to the decision on the
appeal .

After that, the director issues the final

deci sion; and that decision can be appealed to the
Superior Court. That would get it into the judicial
arena. |'mnot recommending this necessarily. | think
peopl e may be nore successful if they address this to the
| egi sl ature and nake the case there.

CHAI RVAN O HARA: M. Kell ey.

MR. KELLEY: 1'll pass. Thank you.

CHAI RVAN O HARA: Any ot her comment s?

MR G LL: | would just think that nost --

Again, | don't see that that's an incentive for a
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vol unteer to spend noney on attorneys to take it all the

way to the appeal process either.

M5. KELLEY: Ona Kelley for Tierra Dynam c.
Wiy is what the inpact to the fund germane to whether the
statutes interpret -- | nean, are we interpreting statute
based on what it costs the fund? | don't understand the
correlation there.

M5. JAMSON: |'mjust curious.

CHAIl RMAN O HARA: M. Beck.

MR. BECK: Brian Beck. Actually, | have two
comments. Again, under statutory requirenment for
vol unteers, they are supposed to get 100 percent
rei mbur senent .
JAM SON. O eligible costs.
BECK: Actual costs.
JAM SON:  Eligible costs.
BECK: Eligible costs, sorry.

23 5 D0

KELLEY: Costs incurred for professional
f ees.

MR. BECK: The Departnent is supposed to go
back and seek the 10 percent co-pay fromthe
owner -operator, if they can find it. So it is the
Departnent's responsibility to go back and recover that
10 percent.

The UST volunteers to date, to ny know edge --
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We' ve asked this several tinmes, has the Departnent

actual ly gone back and tried to recoup those costs? And
they are in the hundreds of thousands of dollars. W have
heard no, they are not doing that. They are not set up to
even think about doing that type of thing. There is noney
sitting out there that the Departnent should go after. As
far as affecting the fund, there shouldn't be any because
there is a mechanismfor the Departnent to recover those
costs.
And second thing, as far as the appeal issue, we

did go through the formal. And we were told that the
vol unteer has no standing by the AGs Ofice to appeal
that particular item based upon the current
I nterpretation.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: M. Chairman, wouldn't it be
appropriate to set this for -- notice this for a vote at
t he next neeting?

CHAl RMAN O HARA: | agree.

Any nore discussion? M. Foster.

M5. FOSTER  What woul d we be voting on?

CHAI RVAN O HARA: There were two -- from
what | understood, there were two options. One, we could
recommend if it is a statutory issue that the legislature

coul d make the statute consistent. One says 100 percent.
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One says get it fromthe co-pay. |If, indeed, it is not a

| egal interpretation but a policy interpretation by the
Departnent, we could reconmmend to the director to revisit
t hat because we think that the policy should be that

vol unteers should get reinbursed for that 10 percent. So
it is nore of a dual --

MR. CARDON: Exactly.

CHAI RVAN O HARA:  We' || put that up for a
vot e.

Any ot her comrents fromthe Comm ssion nenbers?

Publ i c?

Moving on to Item 7, continuation of discussion
we've had a couple of tinmes on the funding options for the
UST i nspection and conpliance program

Did | understand fromthe m nutes last tine,
Ron, that you were going to nake a presentation today wth
sonme data?

MR. KERN. Ron Kern, DEQ M. Chair, no,
there wasn't a presentation planned. What | had said at
the last one, we were still gathering together the --
conpiling the information that we thought m ght be
pertinent to the Conm ssion for further discussion. And
|"mstill conpiling that information. So | apol ogi ze, |
don't have anythi ng today.

Plus, with the changeover in managenent --
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seni or managenent within the agency right now, |'ve got to

make sure |'ve got approval all the way to the top on what
| present to the Comm ssion. So at this tinme, | would
|ike to see this agenda itemcarried through to the next
meeting, if possible.

CHAI RVAN O HARA: That woul d be great.

MR KERN: | would like to. Again, |'ve got
to get everything together.

CHAI RVAN O HARA: | have a question. | was
going through the mnutes. And | know that this is an
| ssue that we studied at |ength probably two years ago,
year and a half ago.

MR KERN: It was '98-'99 tine frane.

CHAI RVAN O HARA: My recollection is this
Conmi ssi on made a recommendation to the director that we
fully supported the efforts of the inspection and
conpliance program And we |left the how and why or how
they do the funding up to the director. In fact, we may
have said let's get it fromthe general budget. But we
left that kind of to the determ nation of the director as
to how they wanted to increase that funding, whether it
was a tank fee or an increase in the funding.

So I think the recommendation still stands that

we agree and whol eheartedly support the Departnent. \What

nore do you want us to do? Actually get to the point of
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sayi ng how we want to fund that?

MR. CARDON: May | sinply make an
observation, that part of that recommendation, as |
recall, was that the increase not be taken fromthe State
Assur ance Fund.

CHAI RVAN O HARA: Correct, you're right. W
can bring that recommendation forward so everybody is
famliar with it during next nonth's discussion.

| guess what | was trying to close the |oop on

Is what are we -- what nore are we trying to do at this
point. | think actually Roger brought it up.
MR. BEAL: | believe Myron had a suggestion

of howto fund it.

CHAI RMVAN O HARA: So we actually want to go
into the funding and actually nmake sonme recommendati ons?

MR. BEAL: It's becone apparent that nore is
needed to have the people do the job properly. | think
Myron had an idea. |I'mnot really sure |I can recal
exactly what it was. He did have it. That's what
we're. ..

CHAI RVAN O HARA: | will bring sone of that
I nformation forward fromour prior neetings. W wll put
that on the agenda for next tine.

Any other comrents on this item Item 7?

Item No. 8, noving on, this is an itemwe' ve had
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on our agenda several tines. And it deals with the
paynment of the 10 percent co-pay and who is responsible
for making that paynent. |Is it the owner-operator, or can
a consultant or other party make that 10 percent co-pay?

We went into executive session. | read those
m nutes, at the conclusion of which we said we woul d put
It back on the agenda and invite some input fromthe other
commttee nmenbers. My understanding fromreadi ng those
m nutes we only have two options, to really do nothing or
we can ask the Departnent to present their interpretation
of that statute as policy. There weren't really other
alternatives that | saw because, | think, the option on
the table was to ask for a | egal opinion, which we don't
really have the option to do.

Any ot her suggestions? Do we want to ask the
Departnent to present the actual interpretation or the
policy of how they treat this issue or just do nothing?

MR. CARDON: M. Chairman, this matter is on
the agenda. It would seemthat we as individual nenbers
of the Comm ssion ought to understand the issue or the
guesti on.

And to clarify the question for nyself, am!|l
under standi ng that there are two scenarios? The first
scenario is that a consultant charges for work perforned,

that the charges are legitimate, that they are -- that
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they are paid according to the statute, et cetera, and
that the State pays -- in this particular case, the State
woul d pay 9 percent of those charges and the regul ated
party would pay 10 percent of the charges? |Is that the
first scenario? Do | understand that correctly?

CHAI RVAN O HARA:  Yep.

MR. CARDON: And then the second scenario

woul d be that the -- in both scenarios we assune that
there are -- that the charges -- that the State does not
err, that the charges are all legitimate. But in the

second scenari o, the consultant elects to take a

10 percent -- | don't knowif it is 10 percent or not, but
a discount or, in other words, take fromthe noney that --
fromthe 90 percent that they are paid by the State, take
fromthat -- that the consultant elects to take fromthat
noney the 90 percent they are paid by the State, all of
which is according to the regul ations, and pay back to the
State or to give to the regulated party the noney that is
equal to the 10 percent and then the regulated party

gives -- Am| -- what am | m ssing?

CHAI RMAN O HARA:  You are close. 1In the
first instance, you are right. He submits a bill for $1,
let's say. The State pays 90 cents. The owner-operator,
regul ated party, pays 10 cents. So he was nmade whol e, got

his doll ar.
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In the second scenario, he would subm<t the bil

for a dollar to the State. He would get 90 cents fromthe
State again. But instead of getting the 10 cents fromthe
owner - operator, he would just absorb it or not pay it.

MR. CARDON: So he takes a discount?

CHAI RVAN O HARA: Basically a discount.

MR. CARDON: What is that, a 10 percent
di scount on the gross cost?

CHAl RVAN O HARA:  Yeah.

MR. CARDON: A 10 percent discount. In both
scenari os, we are assum ng that they are prepared equally,
that everything is according --

CHAI RMAN O HARA: The State pays the sane
anount in both cases. The question is whether the
statutes allow for an owner-operator not to have to pay
that 10 percent, to allow the consultant to absorb it. It
Is nore of a legal interpretation, | think, fromthe
Department' s standpoi nt.

We have di scussed the policy. | think there was
good points made on both sides. Sone said they didn't
think it was right. Sone said it was perfectly right, it
was a busi ness issue and conpetition issue. | didn't see
there was a consensus one way or the other. It is nore of
a legal definition, which we are not really here to solve

I n my mnd.
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Any ot her comrents?

Any comments from nmenbers of the public on this

| ssue?

MR JONES: M nane is Geg Jones. | have a
problemw th kind of |eaving out the point that if
I nvoi ces are submtted to the State saying this is what
was incurred, costs that were incurred, actually that
10 percent has never been incurred because nobody had the
i ntention of paying it. So it is kind of a fraudul ent way
of getting this extra 10 percent sonehow. Basically,
because you are submtting an invoice as, say, an
owner - operator that you have signed off on and said this
Is the costs that have -- | have incurred, and, in fact,
I f you are allowing a consultant to waive that, then, you
are not incurring that 10 percent. Really you should be
giving an invoice to the State for 90 percent of this
100 percent, | think that's being done now, because it was
never incurred.

CHAI RVAN O HARA: M. Cardon.

MR. CARDON: Well, it seens to ne,
M. Chairman, that that is a legitinmte observation, that
they're -- and it does seemto ne that there should be
sonme specific determ nation on that point. Now, whether
this Comm ssion is the proper body to nmake that

determ nation or not, | don't know. But if a person signs
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| have incurred a cost which, in fact, | have not
i ncurred, that would seemto be, like, a lie.

CHAI RVAN O HARA: | think "incurred" and
"paid" are two different things. |If they drilled a well,

there is a set cost ceiling for what they can charge for
that. How nuch they end up getting paid for it may be a
different issue. They did do the well. They incurred the
cost of drilling the well. How nuch they are entitled to
be reinbursed is really determ ned by the cost ceilings.
Assum ng the cost ceilings are reasonable, it really cones
back to in both of your scenarios, they both drilled the
well. One got paid 10 cents nore than the other. In ny
estimation, it is a consultant discounting versus not
incurring the cost. He incurred the effort and manpower
to dig that well.

MR. CARDON: In any event, to address this
gentl eman' s question, that may not be the job of this
Commi ssion. That may be sone | egal question.

CHAI RVAN O HARA: | think it really is
legal. | think we're not here to decide that.

MR. KELLEY: Dan Kelley again.

M. Chairman, M. Cardon, just to reiterate, |'msure you
guys renenber, but just to reiterate, there are statutes
In the SAF statutes that specifically address this issue,

that if an owner-operator or a consultant submts
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fraudul ent clainms against the fund and they are found

guilty of that, they are precluded from accessing the
fund. It is a very draconian neasure. It is illegal. It
Is inmproper. And it is the Departnent's obligation to
make sure it doesn't happen. There is a statute on the
books.

CHAI RVMAN O HARA: Any ot her comrents from
menbers of the public? M. Beck.

MR. BECK: Real quick. | don't know any
prof essional consultants that are doing that, but | know
some cheesy contractors that are.

CHAI RVAN O HARA: Any ot her comrents from
menbers of the public?

MR. JONES: | have one nore comment. Geg
Jones. You guys are tal king as a Conmm ssion whether you
guys should do this or that. And, yet, you guys are
public officials that individually you can go to the AG
and ask for a determnation. You don't have to do it as a
group. The director of the DEQ can do it as an
I ndi vidual. You guys as individuals don't have to have a
consensus or anything. Just one person can go to the AG
and ask for that legal opinion. It is your right.

CHAI RMAN O HARA: This issue cane froma
menber of the public, and I woul d encourage that nmenber to

pursue that avenue, if they so desire.
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MR G LL: W were told we can't.

CHAI RVAN O HARA: Ckay. Mving on to
Item No. 9, a discussion of the DEUR fee rule, DEUR
Thank you.

MR. BI NGHAM  Decl arati on of
envi ronnent al -use restriction.

CHAI RVAN O HARA:  Woul d you expl ai n that
agai n.

MR. BINGHAM It is the declaration of
envi ronnent al -use restriction.

CHAI RVAN O HARA: Deed restriction. | know
Roger had sone concerns and wanted this on the agenda, so
| will turn it over to Roger.

MR. BEAL: In investigating what a DEUR
m ght entail, it cones to light that there is a fee
proposed that's in proposed rule nowto go along with a
DEUR in order to finance the Departnment's obligation to
fulfill the DEUR standing with the conditions that the
DEUR puts on. |If you have an on-site or, | guess, an
engi neering control, then you have to know t hat that
engi neering control is maintained until the DEUR can be
renoved. The fee is -- without being too negative, it is
sort of crystal ballish as to what m ght be incurred over
the life of the DEUR

An exanmple is if you are going to nonitor the
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condition of a nonitoring well for 30 years after the site
has been cl osed, then the person that has the site has to
pay the DEUR fee to assure the noney is going to be there
for the Departnent to nonitor the nonitoring well.

" msort of disappointed that as a Conmmi ssion
menber and | ooking at corrective action and the RBCA
process, while | understood the DEUR was a restriction
pl aced on the deed, | as a Conm ssion nenber did not
realize that there would be a 5- to $20, 000 fee associ ated
with that that may not be reinbursable fromthe SAF fund.
And it makes me question the fact that we use the term
"closure" at all as the sanme work that was going on before
the word "cl osure"” got involved with the site is going on
after the word "closure" is involved with the site, really
negating the benefit of RBCA in ny mnd, which was
ri sk-based cl osure, neaning closure, not a change in
fi nanci ng policy.

Now, this is not with the UST program Wo is
doing this, what departnent?

MR. BI NGHAM  The DEUR process is under the
capacity devel opnent section.

MR. BEAL: Capacity devel opnent section is
the one that's putting this forward. And the rules are
proposed now. So | would say even the ADEQ nobody knew

what the fees were going to be. And now they are being
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bantered. And the projected lifetime, for exanple, of a

monitoring well is 30 years. Are you going to watch ny
nmonitoring well 30 years or not? | don't know So how
you can take fromme upfront the fee for doing that is
even nore crystal ballish. And then how nuch is it going
to cost to adequately acconplish the task is sonething
el se.

| nmean, | guess I'mtrying to say that |
under st ood what a DEUR was. But | didn't understand the
application of the DEUR  And |I'm di sappointed in that
because we spent a lot of time on RBCA. And ny concl usion
right nowis to no benefit if a DEURis involved. [|I'm
willing to say that there may be an awful ot to this that
| don't understand, and there is, which is why it's here.
But it is a rule that's being proposed and sonet hi ng that
| think this Conmm ssion needs to becone aware of and
participate in in one manner or the other as we've not
been told about it.

JimLawl ess, | believe, is heading that up. It
went to the 23rd of August. It was put on the
adm ni strative cal endar.

MR. BINGHAM There has been a work group.

And | believe Myron Smith was on that work group. And I
think there are several other people that's been invol ved

I n that process.
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MR ALL: JimTrotter was involved. Mron

del egat ed.

MR. BINGHAM To be quite honest, | didn't
attend any of them so | don't know.

MR. BEAL: | think it has trenendous i npact
on what we've done and how we view the future of the
program of the benefits of RBCA. And now all of a sudden,
all that work, in ny instantaneous reaction, it is sort of
negated. And why anybody woul d choose a RBCA process to
take thensel ves out of the financial nechanismis beyond
me.

CHAI RVAN O HARA: That fee would not be
rei nbursable. It would not be closed at that point?

MR. BEAL: No. You are paying upfront. If
you had a DEUR to go onto your property -- and say for a
mnute |'"'mADEQ |'mgoing to say it is going to take ne
30 years to check your site out. And | need the noney
right now to fund ny operation for 30 years. That doesn't
I nclude the fact that you're still going to have to go on
wi th your consultant to do the work.

CHAI RVAN O HARA: Wy is that not
r ei mbur sabl e?

MR. BEAL: Because you're closed. RBCA says
closed, you're closed. But | need all this noney, and |

need you to keep working at it.
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CHAl RMAN O HARA: M. Cardon.

MR. CARDON: M. Chairman, this raises the
foll om ng question and then a | arger question. The first
guestion is: |Is a DEUR literally voluntary or a free
option of the property owner? And to which | don't have
an answer.

The second question is kind of |ike an extension
of the first question.. And that is: Under the RBCA
program wll it be possible for a property owner to clean
their property to a level that they would care to clean it
to and be eligible for the fund? And those two questions
shoul d definitely at the appropriate tinme be questions
that this Conmm ssion addresses.

CHAI RMAN O HARA: Do we have any answers for
t hose questions?

M5. FOSTER M. Chairman, on the first
guestion, a person -- ny understanding of the DEUR is that
you can do -- you can either go after the DEUR for your
property or you can continue with your renediation.

Whet her or not that renediation is covered under SAF is
anot her question. But the option is the owner-operator's.
You can go either direction on that.

MR. CARDON:  Which then |leads to that second

guestion. Wlat will the interpretation be wth respect to

the Il evel to which an owner-operator can clean up? And
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that is sonmething that should cone before the Commi ssion
at the appropriate tine.

M5. JAM SON: M. Cardon, M. Chairman, the
statute says if the owner elects to renediate to
nonr esi denti al uses, then you may use the DEUR So if the
remedi ati on continues so that the acconmodation |evels are
reduced to nmake it suitable for residential uses, then
this just isn't inplicated.

MR. CARDON: However, that is the very point
t hat needs to be addressed because there are other
proposal s that what is residential and if a person has
zoning that is commercial that includes sone type of
residential use, that's an open question, as | understand
It, still and one that needs to be addressed. | have got
to excuse nyself.

MR GLL: | would like to have whoever is
I n charge of those neetings |let us know what's goi ng on.
| nmean, as far as | understand, there has been two
meetings. | attended the second one thinking there had
been nore. They are basically trying to keep peopl e out
of the neeting, which doesn't nake any sense.

CHAI RVAN O HARA: Keep peopl e out of the
meeting? By not telling you or sonething?

MR. A LL: They basically uninvited people

to the neeting. | would like to know what's -- | have
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been waiting for a second -- or for another neeting

notice, and | have not heard a thing.

CHAI RVAN O HARA: lan, do you know who we
can request to attend next neeting to maybe give us a
short presentation?

MR. BINGHAM | will go back and discuss it.

CHAI RMAN O HARA: This w il be on the agenda
next neeting al so.

Any nore comments on the DEUR fee rule by

comm ttee nenbers?

MR BEAL: Just one to Nancy. Your statute
Is quite clear. | think the part that's not known is the
| npact of the DEUR fee in the process of making it not to
residential and why you would -- it just took a |ot of the
effectiveness or it may take a |l ot of the effectiveness
away fromthe RBCA process. And perhaps it is an
I ndustrial place that should be left in a RBCA closure
with a DEUR put on it to everybody's benefit but not with
t he fee.

| mean, it al nost nmakes no sense to say, yeah,

It Is good enough to close and we are going to nonitor it
sone nore. |If you want to get it to residential, there is
other things in here. |I'mjust fixated on the fee taking
away the advantages of the RBCA process.

MS5. JAMSON: This is a fee rule that hasn't
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been adopted yet, | take it?

MR. BEAL: Exactly. It is in the process
NOW.

MR. BINGHAM | want to just add a little
clarification to the nonitoring that goes on. Part of the
DEUR process, the DEUR is a use restriction. And sone of
the continuing nmonitoring is the assunption that went in
at the tinme the DEUR was pl aced hasn't been mai nt ai ned.

If you follow a DEUR, this is an industrial zoned --
I ndustry-zoned property. So the assunption there, you are
not going to have a day-care built on this thing.
Therefore, the el evated concentrations are not posing a
risk to public health, human health, and the environnent.
Ten years down the road, zoning may change and
all of a sudden, boom here cones a day-care. It is a
nmeans of raising a flag to sonebody because maybe whoever
purchases the property may have purchased an entire area
and didn't search each title properly. But it is for the
Departnent to ensure that the uses of that property has
not changed to the point where now there is a risk and an
| npact to human health and the environnent. And that's
just so everybody kind of has an understandi ng what t hat
nonitoring prospectively is all about.
CHAI RVAN O HARA: M. Cardon.
MR. CARDON: M. Chairman, lan, that is
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precisely the point. And | am-- this is not just a

personal issue with ne. Wat |I'mtrying to say is that
this is a specific issue that has been on the burner for
literally years and that the regul ated community has great
interest in and that want to be heard, |ike, every facet.

The point is, is that if a property is used for
some commerci al purpose like, for exanple, a gas station
and the zoning allows for a day-care center in the sane
zoning, then it should be the right of the | andowner to
use -- to clean up to any level that is allowed in the
zoning and not just for the current by-the-nonment use
t oday.

| don't -- obviously is not -- today is not the
time to debate that and have the Conm ssion take a
position, et cetera. But that is a question that is on
the table that is open that many people would Ii ke to have
I nput into.

CHAI RVAN O HARA: Any comments fromthe

public on the DEUR issue? W'I|l have that on the agenda

next neeti ng.

Moving on to Item 10, | think this was on the
agenda last neeting and | put it on again. | just want
to -- in looking forward to our annual report in Decenber,

| wanted the Comm ssion nenbers to take a | ook at our

mandat es and nmake sure that there is nothing the




© 00 N o o b~ w N P

N NN N NN P B R R R R R R R R
g A W N P O © 0 N O OO M W N B O

Page 93
Comm ssion nenbers feel is inportant for us to take a | ook

at this year that we haven't yet done. | know they are
broad nmandat es.

And | think, for instance, your subcommttee
addressed quite a few of those in the recommendati ons
today. So | think we are kind of in a general way
acconplishing our mandates. But | want to nake sure there
I s none specifically we're m ssing.

| know phase-out was one that was in there. And
nmy under st andi ng on phase-out was that we had an actuari al
study that said everything was going great. At the tine,
we decided we would nmonitor that and revisit it down the
road if we needed a phase-out date.

| wanted to give the nenbers an opportunity to
l et me know if there was sonething we need to look at in
t he next couple nonths so we acconplish our mandates. O

do you think we're doing an adequate job?

M. Cardon.
MR. CARDON: Excuse ne. | have a lot to say
today and | apol ogize. | agree with you, M. Chairman,

that the reconmmendati ons brought forth by the technical
subcomm ttee and specifically the question of the budget
all ocation are very definitely -- those issues very
definitely fall under the UST Policy Conm ssion mandates

and they are an essential part of the mandate. And it
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woul d appear that we are addressing them and | | ook

forward to continue to address those in a nore detail ed
manner .
CHAI RVAN O HARA: Ckay. Any other comments?
Menbers of the public? M. Beck.

MR. BECK: Yes. There has been several
groups and we have been review ng the transcripts fromthe
Comm ssi on neetings over about the last two years just to
see outstanding issues, actually, the Policy Conm ssion
brought up but never acted upon. Just to give you a few
of them what we have found to date, |ike, Novenber 2000,
based on a request from M. Cardon, M. O Hara, and
Ms. Foster, ADEQ was to provide a policy, guidance, or
procedure for reopening sites that had been cl osed for
nore than one year. This policy, guidance, or procedure
was to have included exanpl es of causes to reopen a site,
the procedure for establishing SAF eligibility, newWy
regul at ed conpound causes of reopening, and when new
rel ease nunbers woul d be assigned. That was formally
requested by three different nenbers back in Novenmber 2000
of the agency, and not hing has been done yet.

January 2001, requests by M. Denby, O Hara, and
Cardon, ADEQ to provide an update on insurance
requi rements and financial responsibility. ADEQ also

requested to provide a definition of what an open site is
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how are they handling these sites. Nothing has been done.

Requested by Ms. Foster at the sane tine, what
I s the nunber of work plans and corrective action plans
awai ting for review

March 2001, request by M. G111, Denby, and
Foster, ADEQ Wb site to be updated to include notices of
meetings with various Policy Conm ssion activities,
posting of SAF, CRU, and UST materials. Still haven't
seen anyt hi ng.

July 2001, interesting statenent, ADEQ
Depart ment does not want any activity that's going to
drive up cost. Request by M. Denby, Cardon, Beal,

O Hara, and M. Beal, ADEQ to provide a policy on
49-1054(c), what the procedure was before August 2000.
ADEQ to provide a list of policy, guidance, procedures,

t heir decisions, what they are nmade of, and when they were
effective.

August 2001, statement by ADEQ there is no |ist
of policies, guidance, or procedures. W make deci sions
based upon interpretations of |law. Request from
M. Denby, Cardon, Beal, O Hara, and GII|, ADEQ to provide
a list of decisions and when they were effective.

St at enment by ADEQ sane date, August, SAF backl og
wi |l be gone by the end of the year. The increased nunber

Is due to training the staff to be on the sanme page.
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Sept enber 2001, request by Ms. Foster, what's

t he RBCA backl og?

QCct ober 2001, request by Ms. Foster, ADEQ to
provi de the nunber of RBCA docunents that have not been
approved and how | ong they have been sitting.

Novenber 2001, ADEQ statenent, direct-pay
applications wll be processed faster, backlog is up. It
wi Il be done by January. ADEQ statenent -- or ADEQ
presents a presentation on the el ectronic rei nbursenent
application. Request fromM. O Hara, Smth, and Denby,
SAF, CRU, UST materials to be posted on the ADEQ Wb site.
ADEQ provide a witten policy on electronic application
process. ADEQ should al so supply notification on the
el ectronic application as it created the application
nunber and the points at the tinme of the creation to RP.
That still is not being done.

March 2002, ADEQ nmakes a presentation on the
180-day interest, what is a conplete application on the
40-day revi ew on appeals. Requests from M. O Hara,
Denby, M. GIlI, ADEQ to provide a witten statenent on
the presentation. Still has not been done to this board
or made avail able to the public.

April 2002, request by M. O Hara, Denby,
Cardon, and M. GII, ADEQ to provi de process to reopen

sites and new rel ease nunber assignnments, new regul at ed
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conpounds, and record decisions. Also on that date
request by M. Denby and M. GIlI, ADEQ to provide a copy
of new checks for reviews of the applications.

CHAI RVAN O HARA: Thank you, M. Beck.

M. Jones, you had a comrent.

MR JONES: |'ll pass. Actually, I'msorry.
On your actuary study, you say everything was rosy. |Is
t hat what --

CHAI RMAN O HARA: | may have paraphrased.

MR. JONES: | thought there was, |like, three

sentences in that actuary study that said increase taxes
I n conjunction with reducing clains and increasing
co-paynents in order to get this thing back in the bl ack.
CHAI RVAN O HARA: | think what | nmeant to
say is the conclusions of the study showed that the
current situation was inproving. It would continue to
| nprove to the point where by 2011 or -13 there would be
no nore backlog. It would all be on a pay-as-you-go
basi s.
MR. JONES: You said it was inproving.
CHAI RVMAN O HARA: The situation was as bad
as it was ever going to get last year. | think it was
80 mllion that was solvent. That was going to be slowy
resolved to be zero by the year 2013. Once again, | think

we did ask for -- or try to recommend that we update that
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study periodically to make sure that those findings were,

| ndeed, adequate. | think we will bring that up at the
end of the year to recommend sone funding for an update of
that study. Thanks for the clarification.

Moving on to Item No. 11. | have got quite a
fewitens already for next nmonth's agenda. 1s there
anything el se nenbers would like to see on next nonth's
agenda ot her than what. we've got? You can always e-mail
me i f you have sonething in the interim

Anyone from the public have sone conment ?

M. Kelley.

MR. KELLEY: Dan Kelley. M. Chairman, on
| ast nonth's agenda, there was an item | believe it was
actually an itemyou had discussed with nme and a coupl e
ot her people. It is the issue with the new corrective
action rules, are we going have to submt a Tier 2
assessnment on every site, okay? That was on the agenda.
We were supposed -- Nobody was prepared to discuss it | ast
nonth, so we were going to discuss it this nonth. It
didn't show up on this nonth's agenda.

CHAIRVAN O HARA: It is on the agenda
actually, Item5.

MR. KELLEY: \What did we get as far as a
statement on that?

CHAl RMAN O HARA: The comment was made t here
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was goi ng to be a neeting.

MR. BINGHAM  Trai ni ng neeti ng.

CHAI RVAN O HARA: Trai ning neeting that
woul d go over all the details of new rules and address
those itens that are in Item5.

MR. KELLEY: Right.

CHAIRVAN O HARA: | f there is any comments
that conme out of that, we will bring forward.

MR, KELLEY: Can we just put an agenda item
on there for next nonth to discuss the outcone of this
training session and any questions and issues that were
raised as a result of that training session?

CHAI RVAN O HARA: Ckay.

Any ot her comments fromthe public on the agenda
Items for next neeting?

Now general call to the public, any itens at all
the public would Iike to bring up? Going once. kay.

Item No. 13, announcenents. Qur neeting, |
beli eve, next nonth is scheduled for the 16th. There has
been a request, | think, by A because of an ATMA neeti ng
on the sane date that we possibly | ook at postponing that
a week. Any conmttee nenbers going to the ATMA neeting?

M5. JAM SON: That would make it the 23rd?
| could conme then. | can't make it the 16th.

CHAI RMAN O HARA: 23rds | ook okay for
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everybody? We will change the neeting to the 23rd of

Cct ober .
Look forward to seeing you then. This neeting
I s adjourned. Thank you for com ng.
(Wher eupon, the proceedi ngs adjourned at

11: 53 o' clock p. m)
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